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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS 


EASTERN  DIVISION 


BALLY  MANUFACTURING  CORPORATION, 


Plaintiff,  ) 


f 

D.  GOTTLIEB  & CO. , a corporation,  ) 

and  WILLIAMS  ELECTRONICS,  INC.,  a ) 

corporation,  and  ROCKWELL  ) 

INTERNATIONAL  CORPORATION,  a ) 

corporation,  ) 

) 

Defendants.  ) 


BALLY  MANUFACTURING  CORPORATION,  ) 

) 

Plaintiff,  ) 


GAME  PLAN  INCORPORATED, 


Defendant.  ) 


% , 
-OlSso 


No.  78C  2246 


No.  79C  713 


r 


BE  it  REMEMBERED  that,  pursuant  to  subpena  and  on  Thursday, 
September  18,  1980,  commencing  at  the  hour  of  10:40  a.m.,  at 

2600  El  Camino  Real,  Palo  Al  t-n  n=, 1 1 ^ 

A-Lto,  California,  before  me,  WAYNE 

WALCOFF,  a Certified  Shorthand  n 

orthand  Reporter,  License  No.  4382,  and  a 

Notary  Public  in  and  for 

ror  the  County  of  San  Mateo,  State  of 

California,  personally  appeared 

RAYMOND  M.  HOLT 

who  was  called  as  a witness  by  pia- 
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raymond  m.  holt 

having  first  been  duly  sworn  by  the  Notary 
Public  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  was  thereupon 


examined  and  testified  as  follows: 

EXAMINATION  BY  MR.  WELSH 

MR.  WELSH:  Q.  Would  you  state  your  full  name  for  the 

record,  please? 

THE  WITNESS:  A.  Raymond  Mark  Holt. 

Q.  Where  do  you  live,  Mr.  Holt? 

4603  Park  Milford  Place,  San  Jose,  California  95136i 
Q.  How  long  have  you  lived  there? 

A.  About  three  years. 

Q.  Have  you  ever  lived  close  to  Dr.  Tai,  Philip  Tai? 

A.  I don't  know  where  he  lives. 

Q.  Have  you  ever  known  where  he  lives? 


Are  you  employed? 


Yes . 


By  whom? 


A.  Synertek  Systems  Corporation. 

Q,  In  what  capacity? 

A.  Vice-president  nf  ■ 

engineering. 

Q.  How  long  have  you  held  fhaf  • • 

-r  u neid  that  position? 

A.  Since  Synertek  u 

Purchased  my  previously  owned 

company;  I guess  it's  been  almost  tt 

st  three  years  now. 

Q.  Is  Synertek  a whollv 

ry-owned  subsidiary  of  Honeywell 


Corporation? 

A.  Yes. 


Q.  What  was  your  previously  owned  company? 

A.  Microcomputer  Associates. 

Q.  Were  you  the  sole  owner? 

A.  Me,  personally? 

Q.  Yes. 

A.  No. 

Q.  Did  you  own  it  with  Mr.  Lemas? 

A.  Yes. 

Q.  And  when  was  that  company  in  existence? 

A.  1 74 , 1974  through  1978. 


Q. 


trviidi 


April  1st, 


<i  r 


A. 


And  was  it  formed  as  a California  corporation? 


Yes. 


. > ; 


What  position  did  you  hold  with  Microcomputer 

■f'r.  • ^ . / 


(‘ 


Associates? 

A.  Executive  vice-president 


Was  that  throughout  the  existence  of  that  company? 
Yes . 

w . * • • i . n r ip* 

What  was  Mr  Tom^r 

r"  Lertlas  s position? 

President. 

What  were  your 

ties  with  Microcomputer  Associates 

Basically  in  ch 

g f engmeermg.  Manny  and  I 
both  did  a little  bit  of  m av.v_  . 

ln9f  but  he  had  programming 

Mrketing-  1 “ — manufacturing . 

And  you  are  reform 

lng  to  Manny  Lemas? 


Q. 

A. 

Q. 

A. 

Q. 

A. 


and 


Q. 


A. 


Yes. 


MR.  HARDING:  Before  we  get  too  far  into  the 

deposition,  I'd  like  to  make  a brief  statement.  As  you  have 
observed,  Ray  has  been  sniffling  and  coughing,  and  we  certainly 
are  going  to  go  as  far  as  we  can  today.  But  if  Ray  starts 
feeling  too  badly,  we'd  like  you  to  know  that  we  may  have  to 
shorten  the  deposition.  Therefore,  we  ask  for  your  cooperation 
to  move  it  forward  as  quickly  and  expeditiously  as  possible. 

MR.  WELSH:  I will  make  every  effort  to  do  that. 

Q.  What  was  the  business  of  Microcomputer  Associates 
when  it  was  first  formed? 

THE  WITNESS:  A.  Consulting  and  education. 

Q.  In  that  business  with  Microcomputer  Associates,  did 

that  company  have  any  relationship  with  Intel  Corporation? 

A.  Yes.  - 

Q.  What  was  that  relationship? 

A.  We  were  under  contract  from  Intel  to  teach  courses. 

Q*  What  kinds  of  courses? 

A.  Microcomputer  programming  and  hardware  design 

courses . 


Q.  Was  that  under  written  contract? 

A.  I don't  think  wp  ha* 

d a formal  contract.  I don't 

remember  ever  seeing  one  t+- 

e-  It  was  almost  on  a course  by  course 

basis,  to  my  knowledge. 

Q.  How  were  you  Pnmi 

oyed  prior  to  the  formation  of 

Microcomputer  Associates? 


A. 


Compata . 


I was  a 


consultant 


to  a software  firm  called 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


q.  Were  you  an  employee  of  Compata? 

A.  Yes,  I had  the  title  of  consultant.  That's  what 

they  called  it. 

Q.  What  did  you  do  in  that  position? 

A.  Well,  I was  hired  on  to  be  a microcomputer  hardware 

technical  person.  I ended  up  teaching  courses  for  Compata, 
who  was  doing  it  for  Intel. 

Q.  When  did  you  start  that  work  of  teaching  courses? 

A.  It  would  be  probably  early  summer  of  *73. 

Q.  Did  that  continue  until  you  and  Mr.  Lemas  became 

associated  with  Microcomputer  Associates? 

A.  Yes. 

Did  you  work  at  that  full  time? 

At  what? 

The  teaching  of  the  courses  for  Intel? 

We  had  a few  low  periods  between  the  courses. 

When  did  you  start  teaching  the  courses  for  Intel? 
For  Compata? 

Yes,  for  Compata. 

! m not  sure  when  f hp  ■f-i  4. 

nen  tne  first  course  actually  started 

It  was  around  early  summer  of  ' 7 1 tTv,n« 

r or  73  when  we  were  in  preparation 

for  the  courses. 

MR.  WELSH:  Let  t-hp  ^ , 

record  show  that  this  deposition 

is  being  taken  pursuant  to  noH™  j 

notice  and  subpena,  a copy  of  which 

with  return  of  service  I as]c  ,, 

s*  the  reporter  to  mark  as  Exhibit  A. 
(Whereupon  the  subpena  of  m 

return  of  service  were  m 1 * H°lt  along  with  a 


Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


return  of  service  were  tv,  , * Holt  along  ’ 

Exhibit  Holt  A for  d Plaintiff' 

iaentiflcation>) 
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MR.  HARDING:  Defendants  do  not  agree  with  that 

statement.  This  deposition  has  been  noticed  perhaps  by  virtue 
of  the  document  Mr.  Welsh  has  made  an  exhibit.  But  it  s being 
taken  pursuant  to  an  agreement  between  plaintiff  Bally  and 
defendants  Gottlieb,  Rockwell,  and  Williams  in  the  Chicago 
litigation.  The  agreement  is  the  basis  for  which  this 
deposition  is  going  forward. 

MR.  WELSH:  Q.  Did  you  receive  a copy  of  this  subpena, 

Mr.  Holt? 

THE  WITNESS:  A.  Yes. 

Q.  Did  it  have  this  attachment.  Exhibit  A? 

A.  Yes. 

Q.  Are  you  represented  by  counsel  here  today? 

A.  Yes. 

Q.  Who  is  your  counsel? 

A.  These  two  gentlemen  here. 

Q.  Both  Mr.  Harding  and  Mr.  Rifkin? 

A.  Yes.  • ' * 

Q.  Are  they  representing  you  personally? 


Yes . 


Are  they  also  representing  you  on  behalf  of 


Synertek: 


1 -) 


deposition' 


When  did  thev 

Y become  your  counsel  for  this 


A.  This  morninq. 

*■  ■ t t I • r.  r , ; . 3 

Q.  Did  you  have  anv 

Un  erstanding  with  them  prior  to 

this  morning  about  their 

Presentation  of  you? 


At  this  deposition? 


Yes . 


you  recall  a telephone  conversation  with  me 


yesterday  afternoon? 


Yes. 


In  that  conversation,  did  you  tell  me  that  you  did 


not  expect  to  be  represented  today? 


Yes. 


MR.  RIFKIN: 


I would  like  to  voir  dire  the  witness  on 


this  point.  If  you  will  permit  him  to  explain  that  answer, 

\ 

you  will  get  an  answer  that  will  satisfy  both  of  us.  His 
answer  to  your  question  on  the  telephone  was  directed  to 
whether  or  not  he  understood  that  Honeywell  was  going  to 
provide  legal  counsel  for  him. 

MR.  WELSH  s-  Well.  T nrofor  r.T-;  4-**^  ^ « i_  — j . ■ 


MR.  WELSH:-  Well,  I prefer  the  witness  to  testify. 

MR.  RIFKIN:  I'm  sorry,  I won't  do  that  again. 

MR . WELSH : Q . W011 1 H ■ , 

would  you  explain  what  your  understand- 
ing was  of  our  telephone  conversation? 

THE  WITNESS:  A.  Sure 

ure.  Earlier  the  previous  day  and 

that  day  with  Mr.  Lemas,  we  both  k 

we  both  had  been  in  conversation  with 

Mr.  Neils,  and  he  did  not  fee]  +-h=,+-  v 

eel  that  Honeywell  needed  to 

provide  counsel  on  their  behal-F 

t was  my  understanding  that 
that's  what  you  are  asking,  * , 

ause  of  the  documents  that  were 

involved . 

q.  But  the  representation  e 

on  for  you  by  Mr.  Harding  and 
Mr.  Rif kin  commenced  this  morning? 

A.  Yes. 


Did  you  ask  them  to  represent  you? 

No. 

Did  they  suggest  that  they  represent  you? 


A.  Yes. 

Q.  Did  you  have  any  discussions  regarding  compensating 

them  for  representing  you? 

A.  No. 

Q.  Did  you  have  any  understanding  with  respect  to 

compensating  them  for  representing  you? 

A.  No. 

Q.  Do  you  expect  to  compensate  them? 

A.  No. 

Q.  Have  you  had,  prior  to  this  morning,  any  other 

relationship  with  Mr.  Harding? 

A.  Yes. 

Q.  What  other  relationship? 

MR.  HARDING:  Mr  WpI  Qh  t ary,  , 

ir.  weisn,  I am  going  to  answer  that 

question,  because  it's  a leg,l  relationship.  We  have  retained 

Hr.  Holt  as  an  expert  to  consuit  with  us  in  this  litigation. 

MR.  WELSH:  Who  do  you  mean  by  "we"? 

MR.  HARDING:  DefenHunt-  . 

tendant  Williams  and  defendant  Rockwell 

and  defendant  Gottlieb. 

MR.  WELSH:  So  the  rQ4-  . • 

etention  has  been  by  them 

rather  than  by  your  law  firm? 

MR.  HARDING:  That's 

lght.  Of  course,  the  various 
law  firms  represent  the  par-Moo 

named,  as  you  well  know  by 

this  date. 


MR.  WELSH:  Q, 


did  that  relationship  commence? 


1 


THE  WITNESS:  A. 


Early  1980. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Q.  Could  you  be  more  specific,  please? 

A.  I'd  say  late  January. 

MR.  WELSH:  Perhaps  you  want  to  answer  this, 

Mr.  Harding.  In  what  capacity,  as  an  expert? 

Mr.  HARDING:  As  an  expert  to  assist  us  in  this 

litigation.  That  is  the  capacity.  He  is  an  expert  who  may  or 
may  not  be  expected  to  give  testimony  as  a witness  at  trial. 

MR.  WELSH:  Q.  Have  you  had  any  discussions  with 

Mr.  Harding  or  Mr.  Rifkin  about  questions  that  might  be  asked 
of  you  at  this  deposition? 

THE  WITNESS:  A.  Yes. 

Q.  When  did  you  have  those  discussions? 

A..  This  morning. 


Q 


What  was  the  substance  of  those  discus 


A.  I was  told  that  whatever  the  line  of  questioning 

is,  be  sure  that  what  I say  is  factual  and  true. 

Q.  Anything  else? 

A.  '*•*  I was  asked  several  nno^+--j 

erai  questions  on  whether  I was 

familiar  with  certain  types  nf  • 

ot  applications . 

q.  Anything  else? 

No. 

What  were  those*  . 

se  applications? 

I don't  think  t ~ 

an  reca11  what  they  were. 

But  they  did  specify  certa. 

y certain  applications? 

Approximately 

aPPlications  I was  asked. 

What  do  you  mean  hv  = , . 

y aPPlications? 

uses  of  microcomputers. 


A. 

Q. 

A. 

Q- 

A. 

Q. 

A. 


Q.  Did  they  relate  the  questions  with  respect  to  the 

applications  to  any  particular  time  period? 

A.  The  time  period  during  when  I taught  the  courses. 

Q.  And  those  were  the  courses  that  you  started 

preparing  for  in  1973  as  an  employee  of  Compata? 

A.  Not  that  specific;  just  teaching  of  courses  in 

general. 

Q.  What  time  period  was  that? 

A.  The  overall  time  period  would  be  early  summer  of 

73  to  the  end  of  summer  19  74.  That's  the  time  period  when  I 
taught  courses. 

Q.  That  was  for  Compata? 

A.  And  Microcomputer  Associates. 

Q.  Did  you  teach  any  courses  beyond  early  summer  of 


1 74? 


Yes. 


Q.  And  how  long  did  you  continue  to  teach  courses? 

A.  I believe  we  actually  taught  courses  through 

October,  maybe  November  of  1974.  These  were  not  necessarily 

public  courses,,  but  specialized  in-house  courses. 

Q.  For  Intel? 

A.  Some  may  have  bpon  ™ 

ve  been.  Manny  and  I also  got  a few 

on  our  own.  They  became  verv 

7 S°attered  as  it  got  near  the  end 

of  the  year. 

Q.  Do  you  recall  the  ollho+. 

substance  of  what  you  told 

Mr.  Harding  and  Mr.  Rifkin  about  rho 

ut  the  applications? 

A.  1<m  not  sure  wh*+-  „ 

nat  you  mean.  , 

Q.  Well , I believe  vm 

stated  in  discussions  this 


morning  that  Mr.  Harding  and  Mr.  Rif kin  asked  you  about  your 
familiarity  with  certain  applications. 


Yes. 


Q.  And  my  question  to  you  is,  what  was  the  substance 

of  what  you  told  them? 

A.  I believe  I said  four  out  of  the  five  I was 

familiar  with,  and  I think  there  was  one  I wasn't  familiar  with 
during  the  time  frame. 

Q.  Do  you  remember  any  of  the  five? 


I'm  sorry. 


Normally,  I would,  but  my  head  is  not  very  clear. 


You  do  not  remember  any? 


Q.  At  what  time  did  you  have  your  discussions  with 

Mr.  Rif kin  and  Mr.  Harding? 

A.  Approximately  7:30. 

Q.  And  how  long  did  the  discussions  continue? 

A.  Twenty  minutes  to  half  an  hour. 

Q • Was  there  3.  dispn c c i 

us sion  of  any  other  subject  matter 

in  connection  with  this  deDosifinn  ^ • 

reposition  this  morning? 


applications? 


so  you  only  discussed  the  familiarity  with 


certain 


Yes . 


And  the  instructions  about 


Yes . 


answering  questions? 


Had  you,  Prior  tQ  ^ 


with  Mr.  Harding  or  Mr.  Rif]^ 


morning,  had  any  discussion 


regarding  this  deposition? 


A.  By  telephone. 

Q.  When  you  had  your  discussion  with  Mr.  Harding  and 

Rifkin  this  morning  with  regard  to  certain  applications  of 
microprocessors,  which  they  mentioned,  did  the  discussion 
include  any  question  about  your  general  recollection  with 
respect  to  applications? 

A-  It  was  a general  question. 

Q.  And  did  you  have  an  answer  to  the  general  question 

about  what  was  the  general  question? 

A.  If  i was  familiar  with  these  applications,  and  he 

named  them  off,  and  I would  say  yes  or  no.  We  did  not  go  into 
any  of  them. 

Q.  Do  you  remember  the  question  more  specifically, 
what  they  said  to  you? 

MR.  HARDING:  ! think,  Mr.  Welsh,  this  is  the  third 

ti„e  Generally  y„u.ve  asked  that,  and  perhaps  the  witness  wants 
to  answer  it  a third  time. 

THE  WITNESS:  i bplipwa  m 

believe  Terry  said,  "Ray,  are  you 

familiar  with  these  applic=+.i«„„  „ 

P tlons'  and  read  them  off. 

MR.  WELSH:  Q.  nia 

say.  Are  you  familiar  with  them' 

today? 


THE  WITNESS:  A.  No  r ■ , 

’ 1 thlnk  1 t^tified  earlier  that 
during  the  tine  frame  when  ! „as  teaching 

“ C°rre“  ““  ““  question  was.  do  y„„ 
remember  being  familiar  wii-h  j-u 

the  applicatlons  at  the  tine  of  your 
courses?  J 

MR.  HARDING:  I obj 

, - h ' Mr-  Welsh'  to  that  question. 

He  has  testified  he  did  not  re  i 

a 1 sPecifically  the  language  of 


the  question,  and  now  you  gave  him  a very  specifically  worded 
question.  Now,  do  you  mean,  was  the  general  substance  of  the 
question,  was  it  to  that  effect? 

MR.  WELSH:  Fine.  I'm  just  trying  to  help  him 

remember  what  the  discussion  was  this  morning. 

MR.  HARDING:  Right,  he  has  given  you  that  recollection 

If  you  want  to  word  it  to  the  substance  of  the  question,  fine. 

MR.  WELSH:  Q.  Was  the  substance  of  the  question  that 

Mr.  Rifkin  asked  you  whether  you  today  have  a recollection  of  I 
familiarity  with  those  applications  during  the  time  of  your  I 
courses?  I 

THE  WITNESS:  A.  Yes,  of  whether  I was  familiar  with 
them  back  then,  not  familiar  with  them  today. 

Q.  Did  they  ask  you  in  substance  whether  you 

remembered  discussing  any  of  those  applications  with  Dr.  Tai? 

A.  I don't  remember  that.  ! 

Q.  You  don't  remember  whether  they  asked  you  that 

question  this  morning?  | 

A.  Correct. 

Q.  They  only  asked  you  in  substance  thQ  r6collectioil 

today  of  familiarity  with  those  applications  during  the  time 
of  your  courses?  j 

A.  Correct.  j 

Q.  With  respect  to  th*t- 

question  and  answer,  when  you 

said,  "I  don't  remember,"  did 

you  mean  you  didn't  remember 
whether  they  asked  you  the  qUP<:H 

tlon  this  morning,  or  you 
didn't  remember  whether  y0u  ha-  .. 

iscussions  with  Dr.  Tai?  I 

A.  The  answer  would 

n°,  they  did  not  ask  that  I 


question. 

Q.  You  do  remember  they  did  not  ask  that  question? 

A.  Right. 

Q.  When  they  did  ask  you  questions  about  the  five 

specific  applications,  did  you  recall  any  other  applications 
with  which  you  were  familiar  at  the  time  of  the  courses? 

A.  No. 

Q.  And  is  your  answer  still  the  same  even  though  you 

didn't  discuss  them  this  morning? 

A.  I don't  understand. 

Q*  I'll  rephrase  the  question.  In  the  discussions 

or  during  the  discussion  this  morning,  did  any  applications 
other  than  those  five  that  they  named  come  to  your  mind  even 

though  you  didn't  discuss  them  with  Mr.  Harding  and  Mr.  Rifkin 
A.  No. 


Q.  And  is  it  correct  that  they  did  not  ask  you  about 

your  recollection  of  any  other  applications  than  those  five? 
A.  Right. 

Q.  Did  you  have  any  discussion  with  Mr.  Harding 

prior  to  today  about  Dr.  Tai  other  than  the  telephone 

conversation  you  mentioned  a month  or  two  ago? 

A.  I’m  sure  betwe^r.  t 

een  January  and  June,  his  name 

probably  came  up  at  least  once. 

MR.  HARDING:  I win  • 

1 instruct  the  witness  not  to 

speculate . 

MR.  WELSH:  Q.  Was 

...  . telephone  conversation  a montl 

or  two  ago  specifically  with  v 

Aspect  to  Dr.  Tai? 

THE  WITNESS:  A.  Let  ^ 

eorrect  myself.  it  may  have  be 


less  than  a month  ago.  It  was  when  I was  told  that  Dr.  Tai 
had  signed  an  affidavit.  My  time  frame  may  be  off. 

Q.  How  long  did  that  telephone  conversation  take 

place? 


A.  Length  of  time  of  the  conversation? 

Q.  Yes. 

A.  Approximately  five  minutes. 

Q*  Give  me  the  substance  of  your  conversation  with 

Mr.  Harding,  please. 

A.  I was  told  that  Dr.  Tai  had  signed  an  affidavit. 

The  affidavit  was  read  to  me  over  the  phone.  I was  asked  what 
I thought  of  it.  I mentioned  that  I did  not  think  that  that 
was  accurate,  and  that  was  the  essence  of  the  conversation. 

Q.  Did  you  understand  the  affidavit  when  it  was  read 
to  you? 

A.  I felt  I did,  yes. 

Q.  What  did  you  find  to  be  inaccurate  in  the  affidavit 

a.  Mainly  the  fact  that  Dr.  Tai  implied  that  he  had 

numerous  conversations  with  me,  which  is  absolutely  not  true. 


— dciej 


a.  Probably  the  most  glari„g  was  - well^he  said  ln 

the  affidavit  that  he  heiieved  that  he  had  told  me  specific 

pinball  information,  and  he  definit-mi 

mitely  did  not  tell  me  any 

pinball  information  nor  anything  related. 

MR.  WELSH:  Could  T k 

d I have  that  answer  read  back? 
(Whereupon  the  reporter  reaa  k u 

back  the  Previous  answer.) 

MR.  WELSH:  Q.  What  ; 

° you  mean  by  definitely  he 
not  told  you  any  pinbaH  information? 


had 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


A. 

Q. 

A. 

Q. 

A. 


THE  WITNESS:  A.  I mean  he  did  not  tell  me. 

Q.  You  mean  you  have  no  recollection  of  that? 

No,  he  did  not  tell  me. 

You  are  very  certain  of  that? 

Yes . 

What  is  the  basis  of  your  certainty? 

Because  I have  a personal  interest  in  pinball,  and 
had  I been  told,  I would  have  remembered  it.  I like  the  game. 
I would  have  remembered. 

Q.  Do  you  mean  that  you  had  a personal  interest  in 

pinball  at  the  time  the  courses  were  given? 

No,  just  myself,  Ifve  always  had  an  interest  in 
the  strategy  of  pinball  games,  and  how  they  work  the  scoring. 
Had  Dr.  Tai  mentioned  the  application  of  pinball  to  me, 
especially  as  it  relates  to  microcomputers,  I would  have 
definitely  remembered  that. 

Q.  Is  it  possible  that  he  could  have  discussed  it 

with  you,  and  you  don't  remember? 

A.  No. 

Q.  Did  you  ever  discuss  any  applications  of  mi 

processors  with  him? 

MR.  HARDING:  is  there  a time  frame? 

MR.  WELSH:  During  the  time  that  he 

courses . 

the  witness : A.  i cannot  Siiy  definitely. 

me.  WELSH:  o.  YOU  have  „„  of  ^ 

discussing  any  applications  with  you? 

THE  WITNESS:  A.  Correct. 


micro- 


was  teaching  the 


l t 


Q.  Do  you  recall  during  that  time  period  any 
familiarity  with  credit  card  machines  for  TRW? 

A.  I interviewed  with  TRW  before  I moved  up  in  this 
area.  i knew  what  they  were  working  on.  In  that  respect, 

I knew  TRW. 

Q*  Do  you  recall  any  consideration  of  such  applications 
in  connection  with  the  courses  which  you  taught  in  1 73  or  '74? 

MR.  RIFKIN:  I object  to  the  question  as  indefinite; 

considerations  by  whom?  Youfve  left  that  off. 

MR-  WELSH:  By  him. 

THE  WITNESS:  A.  We  did  not  teach  a specific 

application  in  a course.  I know  that  Intel  listed  credit  card 
machines  in  one  of  their  advertisements  as  an  application  of 
microcomputers.  Our  courses  were  not  designed  to  take  a full 
application.  We  took  application  techniques.  We  do  not  have 

time  to  go  into  a full  so  there  was  no  reason  to  have  — 

MR.  WELSH:  0 nia  „ 

U.  Did  you  refer  to  different  applica 

tions  at  all  in  preparing  for  your  courses? 

THE  WITNESS:  A.  I didn't. 

Q.  And  you  don't  recall 

11  discussing  any  applications 

with  Dr.  Tai? 

A.  No. 

Q.  Do  y°u  recall  discuese^ 

ssmg  With  Dr.  Tai  the  use  of 

matrix  multiplexing  with  microprocessors? 

A.  That  information  was  in 

in  the  Intel  manual.  I do  not 
recall  talking  to  Dr.  Tai  about  ,• «. 

• Most  likely  I would  not 

have,  because  it  was  m the  manual 
Q-  Did  V°u  have  any  inter 


Gst  in  microprocessor 


aPPlications  during  the  time  of  teaching  of  the  course? 


A.  Yes. 

Q.  What  was  that? 

A.  What  was  my  interest? 

Q.  Yes. 

A.  Process  control. 

Q.  Did  you  have  occasion  to  consider  different  applica- 
tions at  that  time? 

A.  in  preparing  for  the  course? 

Q-  In  connection  with  anything,  not  limited  to  the 

course. 

A.  We  were  involved  as  consultants  besides  teaching 

the  courses.  So  we  would  go  in  and  help  customers  design 

microcomputers  around  their  particular  application.  So  in 
that  respect,  yes.  | 

Q.  Did  you  consult  with  personnel  of  Intel  with  respect 
to  such  applications? 

A.  No. 

Q.  Do  you  recall  ever  considering  any  application  in 
which  incandescent  lamps  were  connected  in  a matrix  multiplexed 
with  the  microcomputer? 

* ' ' O 1 4 * ' * ( . 4 

MR.  HARDING:  1 3 _ , . 

-ere  a time  frame,  Mr.  Welsh? 

MR.  WELSH:  Durina  th-io  +.  • I 

g this  time  period. 

THE  WITNESS:  A.  No> 

MR.  HARDING:  That's 

the  early  formative  stages  of 

a lecture  series?  i 

* rt;r 

MR.  WELSH:  This  • 

is  during  the  period  of  1973 

and  1974.  I 


MR.  WELSH: 
the  time  frame? 

THE  WITNESS: 


Q.  Did  you  understand  that  to  be 


A.  Yes. 


Q.  Did  you  ever  discuss  with  Dr.  Tai  any  outside 


consulting  job? 


A.  No. 


Q.  Did  you  ever  discuss  with  him  any  problems  that 
you  had  with  any  outside  consulting  job? 

A.  No. 

Q.  Did  you  ever  discuss  with  Dr.  Tai  any  problems  which 
might  arise  with  respect  to  multiplexing  or  using  a micro- 
processor and  multiplexing  incandescent  lamps  in  a matrix? 

A.  No . 

Q.  You  don 1 1 have  any  recollection  about  problems 

such  as  voltage  or  current  problems? 

A.  I'm  sure  I did  not  talk  to  him  about  that.  I would 
not  have  asked  him  about  that.  I would  have  solved  it  myself. 
I've  been  involved  in  multiplexing  since  '68  with  computers. 

So  there  wouldn't  have  been  a question  about  that. 

Q.  Were  you  aware  as  to  whether  Dr.  Tai  during  that 

period,  1973  to  1974,  ever  made  calls  on  customers  of  Intel? 

A.  I'm  sure  he  did. 

q.  Were  you  aware  of  it  directly? 


q.  Did  you  ever  discuss 

nY  applications  with  him  of 

Intel  customers  without  the  cust™Qe  u . 

omers  being  named? 

A.  I don't  recall. 

0.  When  did  you  first-  ™ 

U St  meet  Dr.  Tai? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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A.  It  must  have  been  early  summer  of  *73. 

Q.  And  what  were  the  circumstances  of  your  meeting? 

A.  When  I first  went  into  Compata  or  went  into  Intel 
for  Compata  with  Mr.  Lemas,  Mr.  Lemas  introduced  me  to  the 
staff  of  Intel,  and  Mr.  Tai  was  on  the  staff  at  that  time. 

Q.  Did  he  have  anything  to  do  with  the  courses  at  that 

time? 

A*  When  I first  joined  Compata,  I don't  think  he  did. 

I think  Mr.  Hank  Smith  and  Mr.  Hal  Feeney  pretty  well  instructe; 
• Lemas  on  what  to  teach. 

Q.  They  didn't  teach  you  also? 

A.  They  didn't  do  anything. 

Q.  Did  you  meet  with  them  personally? 

A.  When  they  thought  wo  charged  them  too  much  money. 

They  gave  us  very  little  help  in  the  courses.  They  were  so 
busy  on  their  own  job,  that  it  was  gust  not  in  them  to  take 

the  time  to  - we  had  a job  to  do.  We  were  to  do  it.  If  „ 

had  questions,  we'd  either  H-irr  •; 

er  dl9  it  out  or  find  a technician. 

Q.  Do  you  know  what  Dr.  Tai ' s 

31  s Position  was  when  you 

first  met  him? 

A.  Not  when  I first  nftf  k- 

net  him.  I had  learned  later  on 

maybe  by  the  end  of  the  summer  tw  x 

er  that  he  was  in  charge  of 

engineering  or  the  board  design 

Q.  Were  you  told  whether  he  h a 

had  any  responsibility  with 

respect  to  the  courses? 

A.  Certainly  by  the  end  of  the 

^ c ifh  i summer.  I think  after 

Mr.  Hank  Smith  left,  who  was  in  k 

° ar9e  of  the  microcomputer 

group,  I believe  that  s the  time 

at  Phil  was  given  the  course 


28 


responsibility • 


Q.  And  when  did  that  occur,  to  your  knowledge? 

A.  No  sooner  than  late  *73  and  toward  the  end  of  *73. 
Q.  When  was  the  first  course  given? 

A.  Summer  of  1973. 

Q.  Did  you  start  giving  the  courses  immediately  when 
you  started  the  preparation  of  them? 

No.  I think  we  prepared  for  a month  or  two,  and 
then  we  gave  an  in-house  course  for  some  Intel  people,  the 
sales  reps,  and  then  we  went  off  to  do  public  courses. 

Q.  Do  you  remember  when  the  first  public  course  was? 

A.  I can't  remember,  but  Intel  documented  with  fliers 
all  of  their  courses.  I believe  one  of  the  exhibits  from  my 
last  deposition  indicated  that. 

Q.  The  time  of  the  first  course? 

A.  I believe  so. 

Q.  Among  some  documents  that  you  produced  this  morninj 
is  a brochure  which  is  similar  to  an  eiihibit  which  „as  marked 

as  GD214.  I'm  not  sure  whether  if  T7ac.  • 

wnecner  it  was  m your  deposition  or 

not.  Is  Exhibit  214  the  brorVmr^  ™ 

brochure  you  were  referring  to? 

A.  Yes. 

Qm  May  we  mark  and  retain  ^ 

one  of  these  copies  of  this 

brochure  as  an  exhibit? 

A.  Yes. 

MR.  HARDING: 


* 3 


Mr-  Welsh  T +-v.  • i 

' think  at  this  point  it 

would  be  appropriate  to  indicate 

at  any  and  all  documents 

that  have  been  presented  here  toa 

ay  were  presented  via  the 
instruction  of  corporate  counsel  f 

tor  Honeywell , Mr.  Neils,  and 


whatever  permission  Mr.  Holt  gives  in  this  regard  I presume  is 
given  with  his  authority.  We  are  not  representing  Honeywell 
in  its  documents  and  its  document  production.  So  I'm  just 
ndvising  the  witness  that  he  consider  his  relationship  with 
his  counsel  in  that  regard. 

MR.  WELSH:  I'd  like  the  reporter  to  mark  this 

brochure  as  Plaintiff's  Exhibit  Holt  B. 

(Whereupon  an  Intel  brochure  was 
marked  Plaintiff's  Exhibit  Holt 
B for  identification.) 

MR.  HARDING:  To  further  supplement  my  last  statement, 

our  representation  is  based  on  our  retention  of  Mr.  Holt  as  an 
expert.  As  you  can  see,  we  have  very  few  objections  to  the 
actual  inquiries  you  are  making  even  though  they  borderline 

on  whether  they  are  in  the  understanding  of  the  scope  of  this 
deposition. 


MR.  WELSH:  q.  This  Exhibit  B on  the  outer  front 

cover  contains  some  dates,  and  there  is  no  year  given.  Is  it 
correct  that  in  your  previous  deposition  given  in  the  one  suit 
Bally  vB..__Gottlieb£_gt^r  you  testified  that  the  year  in 
which  those  months  and  dates  were  given  was  1973? 
r THE  WITNESS:  ....  A>  Yes 

MR.  HARDING:  Are  vou  = 0v-; 

YOU  askmg,  Mr.  Welsh,  for  his 

confirmation  of  his  earlier 

stimony  or  his  present  recollec- 
tion as  of  these  dates.  if  you 

Vou  are  asking  for  his  confirmation 

of  his  earlier  testimony,  i suaap,*- 

suggest;  you  give  h.m  a copy  Qf 

his  earlier  testimony. 

MR.  WELSH:  q.  t . 

it  correct  that  the 

1973? 


year  was 


THE  WITNESS: 


A. 


This  brochure  represented  the 


course  as  taught  in  1973. 

Q.  Is  October  1 to  3 the  dates  of  the  first  public 
course? 

A.  I don't  think  it  was.  Intel  made  these  brochures 
after  a few  courses.  We  had  the  in-house  courses,  as  I mentioijed 
and  I believe  they  did  a mailing  to  their  local  mailing  list, 
and  may  have  taught  one  or  two  others  just  as  like  a prototype 
course.  This  brochure  was  a result  of  the  first  big  advertise-| 

ment  for  the  course.  I can  recall  that  not  being  the  first 
course  I taught. 

Q.  Were  participants  in  the  course  that  is  advertised 
m this  brochure  required  to  pay  a fee,  to  your  knowledge? 

A,  Yes. 

Q.  Were  the  participants  in  the  prior  public  courses 

required  to  pay  a fee;  do  you  know? 

A.  Except  the  ones  for  in-house  personnel. 

Q.  That  s Intel  personnel? 

A.  Intel  personnel , yes* 

Q*  Was  Dr . Tai  involved  4_ i_ 

nvoxvea  with  the  courses  when  these 

first  public  pay  courses  were  given? 

MR.  HARDING:  I obi  eel-  ^ 

9 ct  to  the  question.  it's  vague, 

what  involvement  means.  if  yo 

you  want  him  to  answer  as  to 

specific  involvement,  then  I ha-™  ■ 

have  no  objection  to  the  question. 

MR.  RIFKIN:  I further-  • 

urther  object,  Mr.  Welsh,  because 

that  brochure  relates  to  a number  of 

er  of  different  courses,  and 

I would  prefer  that  the  Witney 

answers  as  to  each  particular 

course . 


MR.  WELSH: 


Q. 


You  may  answer  the  question. 


MR.  HARDING:  Do  you  remember  the  question? 

THE  WITNESS:  No , would  you  repeat  it? 

(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  A.  Yes. 

MR.  WELSH:  Q.  What  was  his  involvement? 

THE  WITNESS:  A.  It  was  more  of  a business  involve 

ment  with  us  as  consultants.  Mr.  Lemas  had  a much  closer 
involvement  with  Mr.  Tai,  and  it  appeared  to  me  strictly 
business . 

Q*  Did  you  ever  meet  with  Dr.  Tai  in  discussing  what 
would  be  taught  in  these  courses  which  are  the  subject  of 
Exhibit  B? 

A.  I may  have,  but  not  likely.  That's  the  detail  that 
I can1 t recall . 

Q.  Did  you  meet  with  anybody  else  at  Intel  regarding 
the  subject  matter  of  those  courses? 

A.  Yes.  t 

Q.  With  whom  did  you  meet? 

A.  Mr.  Bob  Gar row. 

Q.  How  do  you  spell  Garrow? 

A.  G-a-r-r-o-w. 

Q.  Anybody  else? 

A.  Julius  Brempolis. 

Q.  Was  he  an  employee? 

A.  Yes. 

i,  ' «;  t i 

q.  Was  he  involved  with  tv, 

with  the  courses  when  you  first 

undertook  your  consulting  with  Intel? 


A. 


NO. 


Q.  When  did  he  become  involved? 

A.  Approximately  February,  March,  1974. 

Q.  So  that  was  after  the  dates  of  the  courses  of 
Exhibit  B? 

A.  Yes. 

Q.  How  about  Mr.  Garrow?  Did  you  work  with  him  from 

the  beginning  when  you  were  first  hired  as  a consultant  to 
Intel? 


A.  Yes. 

Q.  Was  there  anybody  else  you  worked  with  prior  to  the 
first  October  1 to  3,  1973  course  at  Intel? 

A.  As  far  as  specifically  on  the  content  of  the  course 
no.  Most  of  the  Intel  personnel  was  invited  to  come  to  the 
local  courses  to  say  a few  words.  In  that  respect,  we  would 

invite  them  all.  As  far  as  technical  input,  Mr.  Garrow  is 
the  only  one  I recall. 

Q.  After  you  began  the  public  courses  for  fees  in 
October  of  1973,  did  the  content  of  the  courses  changed 
A.  Very  little. 

Q.  Did  you  have  anv  di=p„e0j 

ny  discussions  with  Intel  personnel 

about  changes? 

A.  No,  I didn’t. 

Do  you  know  whether  Mr.  Lemas  aid? 

I don't  know  whether  he  did  or  not. 

Were  the  changes  made  withom- 

ithout  consultation  with 


Q- 

A. 

Q. 

Intel? 

A. 


Yes  • 


Q.  Did  the  length  of  any  of  the  courses  change? 

A.  Possibly.  I seem  to  recall  that  one  of  the  courses 

changed  from  three-day  to  two-day.  That's  very  vague  to  me 
right  now. 

Q.  Do  you  know  approximately  when  that  occurred  after 
the  October  start  of  the  public  courses? 

No. 

Was  it  a matter  of  a few  months  or  several  months? 
It  was  before  the  year  end,  within  a few  months. 

Were  there  three  types  of  courses  given  on  three 
different  subjects? 

A.  Yes. 

Q.  And  were  those  as  indicated  on  Exhibit  B:  MCS-4, 

MSC-8 , and  PL/M? 

A.  Yes. 


A. 

Q. 

A. 

Q. 


Q.  Do  you  remember  which  of  those  three  was  reduced 
from  three  days  to  two  days,  if  any  of  them? 

A.  I’d  say  probably  the  PL/M  course. 

Q.  And  whose  decision  was  it  to  change  that,  to  make 
that  change? 


A. 


I aon  t know. 


Q.  Is  it  correct  at  fir^+-  7 r,  > 

St  Hank  Smith  and  Hal  Feeney 

were  the  persons  who  you  worked  mocif  i 

most  closely  with? 

A.  I worked  with  Mr.  Lemas 

Mr.  Lemas  interfaced  with 

most  of  the  Intel  personnel  t k • 

believe  he  interfaced  with 

Mr.  Smith  the  most. 

q.  And  then  is  it  correct 

that  later  Mr.  Lemas  inter- 


faced with  Dr f Tai? 


Q. 


A. 

company. 


Q. 


And  approximately  when  did  that  first  occur? 

I believe  earlier  I said  when  Mr.  Smith  left  the 
I’d  say  late  summer  of  1973. 

So  it  would  have  been  before  the  October  start  of 


the  public  courses? 

A.  Yes. 

MR.  HARDING:  The  prior  question  was  what?  Would  you 

read  it  back  please? 

(Whereupon  the  reporter  read  back  the  previous  question.  ) 
MR.  HARDING:  To  the  extent  that  no  foundation  was 

shown  that  this  witness  was  aware  of  the  first  interface  of 
Mr.  Lemas  with  the  individuals,  I object  on  foundation  grounds 

that  this  witness  may  not  have  known  when  the  first  meeting 
was . 


MR.  WELSH : 


U. 


Did  you  meet  with  Dr.  Tai  after 


he  replaced  Mr.  Smith? 

THE  WITNESS:  A w n 

• NOl.  to  my  knowledge. 

Q.  You  never  had  any  meeting  with  Dr.  Tai? 

A.  I met  him  in  the  haliway  ,»d  things  like  that.  But 

I don't  recaii  any  technicai , any  meetings  specificity  pertain 
ing  to  the  course. 

Q.  Ana  woula  this  ctena  from  the  ^ ^ ^ ^ 

faced  with  W.  Lemas  say  through  duly  of  1974,  Mould  that 

be  accurate? 

A.  I'd  say  so. 

q.  From  the  period  of  qci-oK 

October,  1973  until  September  of 
1974  did  you  discuss  the  content  of  the 


course  with  any  Intel 


employees? 

A.  Yes. 


Q.  And  with  whom  did  you  discuss? 

A.  Bob  Gar row. 

Q.  Did  you  discuss  it  throughout  that  whole  period? 

A.  Bob  Garrow  was  mostly  my  technical  interface  if  I 
had  questions. 


Q. 

And  that  was  from  October , 

*73  to  Sept* 

A, 

Yes. 

Q. 

Do  you  know  where  Mr.  Garrow  is  today? 

A. 

Yes. 

Q. 

Where? 

A. 

A company  called  Convergent 

Technology. 

Q. 

Where  is  that  located? 

A. 

Santa  Clara. 

Q. 

Anybody  else  other  than  Mr. 

Garrow  that 

with  with  respect  to  the  content  of  the  course  at  Intel? 


A. 

Q. 


No. 


Will  limit  it  to  the  period  from  October,  1973 

September  '74.  Was  there  , 

e anyone  else  that  you  worked  with? 

A.  Brempolis. 

Q.  Was  that  throughout-  i 

ynout  that  whole  period? 

A.  Not  for  Brempolis. 

g.  How  long  during  that  period 

od  did  you  work  with 

Brempolis? 

A.  Approximately  March  iq7, 

' -L^/4  until 

with  them. 

Q.  You  may  have  stated  thi 

s'  but  when  did  you  quit 


we  quit  consulting 

a 


consulting  with  Intel? 


MR.  RIFKIN: 

The  question 

has  been 

asked  and  answered 

MR.  HARDING: 

Do  you  believe  you've 

answered  that 

question? 

MR.  WELSH : 

He  may  have. 

Just  so 

the  record  is 

clear. 

THE  WITNESS:  A.  I believe  it  was  the  fall  of  1974. 

MR.  WELSH:  Q.  Did  you  have  any  meetings  with 

Dr.  Tai  that  were  not  related  to  the  course  specifically  during 
that  August  '73  to  September  '74  period? 

THE  WITNESS:  A.  Yes. 

Q.  And  how  frequent  were  those  meetings? 

A.  Hr.  Tai  was  one  of  the  Intel  personnel  invited  to 

speak  at  the  courses  to  give  a pitch  on  Intel  products.  Before 

and  after  the  course  we  often  chatted  about  the  industry,  where 
it's  going. 

Q.  Did  he  attend  and  speak  at  all  of  the  courses  that 
you  gave  for  Intel? 

A.  No. 

Q.  Did  he  speak  at  most  of  them? 

A.  No. 

3.  DO  you  W „tat  „hich  ones  h.  ,poke  at 

and  which  ones  he  didn’t? 

A.  No. 

Q.  Did  he  speak  at  the  ones  at  m*-  i • 

es  at  Intel  itself? 

A.  I'm  sure  he  spoke  at  at-  i 

at  least  one. 

q.  And  did  he  speak  at  cours 

A.  No. 


!es  outside  of  this  area? 


Q. 


Approximately  how  many  courses,  if  you  recall,  did 


he  speak  at? 

A.  Four  or  five. 

Q.  Were  they  all  in  this  area? 

A.  Yes. 

Q-  Were  they  spread  out  throughout  the  period  October, 

1973  to  September,  1974? 

A.  Mostly  at  the  beginning  when  Mr.  Brempolis  was  hired 
by  Intel,  he  did  most  of  the  speaking.  So  Mr.  Tai , when  he 

spoke  at  the  workshops,  it  would  have  been  between  October  and 
March. 

Q.  Now,  these  meetings  with  Dr.  Tai  were  related  to 
the  courses,  were  they  not? 

MR.  HARDING:  Repeat  the  question  please. 

(Whereupon  the  reporter  read  back  the  previous  question.) 
MR.  HARDING:  Which  meetings? 

MR.  WELSH:  That  he  met  with  Dr.  Tai  in  connection 

with  the  courses. 

MR.  HARDING:  I think  you  have  mischaracterized  what 

he  said  entirely.  I think  he  specifically  said  he  did  not 

„eet  with  Tai  with  respect  to  the  courses,  but  at  the  courses 
he  met  with  Mr.  Tai  on  other  subjects. 

MR.  WELSH:  Q.  Did 

Y u discuss  the  courses  at 

all  during  these  meetings  with  Dr  ^ 

■ iai  at  the  courses? 

THE  WITNESS:  A.  We 

not  discuss  course  content 

I'm  sure  we  would  discuss  facili 

ies,  maybe  attendees,  but 

not  course  content. 

q.  Well,  did  you  discuss  * ^ . 

ny  ^ln9  else  with  him  during 


those  meetings? 

A.  I don’t  recall, 

Q-  You  never  discussed  microprocessor  applications 

at  that  time? 


✓ 


Q. 

A. 

Q. 

A. 


A.  I really  don't  recall.  Usually  had  very  little 

time.  it  was  like  maybe  five  minutes  at  a time  possibly. 

Q.  Did  they  ever  have  luncheons  in  connection  with  the 
workshops? 

A.  Yes. 

And  did  you  attend  the  luncheons? 

Yes.  * _ ! 

Did  Dr.  Tai  attend  the  luncheons? 

If  he  came  early  before  he  spoke,  he  would  attend. 
Most  of  the  time  he  would  be  speaking  at  the  end  of  the  course, 
so  he  just  showed  up  right  before  he  spoke. 

MR.  HARDING:  l'm  going  to  object  to  the  question  as 

vague  and  ambiguous.  There  is  no  specific  meeting  referred 
to  in  the  question,  and  if  you  are  asking  for  practices, 
you've  not  asked  for  practices. 

MR.  WELSH:  Q.  it  any  of  th„  meetings  Dr  _ 

Tai  attended,  do  you  recall  having  l„noh  „ith  him,  thst  u 
sitting  next  to  him? 

THE  WITNESS:  A,  No. 

Q.  Or  with  hi,  sitting  i„  the  viclnlty_ 


A. 

Q. 

A. 

Q- 


No. 

Were  courses  or 
Yes . 


workshops  held  outside  of  this  area? 

3 ticHr  did  h ds 

And  did  you  conduct  tv, 

those  courses? 


1 


A,  Yes. 


Q.  And  is  it  correct  that  Dr.  Tai  never  attended  those 

courses? 

A.  Yes. 

Q«  Other  than  those  meetings  with  Dr.  Tai  at  the  work- 
shops, did  you  have  any  other  meetings  with  him? 

A.  Not  to  my  knowledge. 

Q-  You  did  say  you  ran  into  him  in  the  hall. 

A,  I'm  sure  I did.  Where  we  sat  as  consultants  was  , 
just  down  the  hall  from  where  his  office  was. 

Q.  Did  you  have  offices  at  Intel  as  consultants? 

A.  No. 

Q.  Could  you  explain  what  you  mean  by  "Where  we  sat  was 
just  down  the  hall  from  his  office"? 

A.  Well,  there  is  a corridor  where  the  managers  had 
offices,  and  then  there  is  like  a bullpen  area  where  there  were 
other  people,  and  they  had  a desk  for  Manny  and  I up  against 
a partition,  and  we  sat  there  most  of  the  time. 

Q.  By  most  of  the  time,  you  mean  when  a course  was 
being  given? 

A.  When  we  were  developing  the  courses. 

Q.  Approximately  how  far  from  Dr.  Tai  ■ s office  were 
these  seats  where  you  and  Mr.  Lemas  sat? 

A#  Fifty  feet, 

Q.  Were  you  on  the  way  to  his  office? 

A.  From  where  to  where? 

Q.  Well,  in  his  normal  path  +rs  u- 

h to  his  office,  did  he  pass 

where  you  and  Mr.  Lemas  sat? 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


A. 


No. 


MR.  HARDING:  I object  to  the  question  as  no  foundation 

that  this  witness  knows  what  his  normal  path  was. 

MR.  WELSH:  Q.  I believe  you  did  answer  the 

Question,  did  you  not? 

THE  WITNESS:  A.  Yes,  I did.  I said  no. 

Q.  After  Mr.  Brempolis  left  — I believe  you  said  arourj 
March  of  1974? 

A.  Not  left. 

Q-  Came? 

A.  Came. 

Q.  After  he  came  in  March  of  '74,  then  you  worked  with 

him  and  Mr.  Garrow;  is  that  correct? 

A.  Mostly  him. 

Q.  Do  you  know  where  he  1 s located  today? 

A.  No. 

Q.  was  there  anyone  else  other  than  Mr.  Brempolis  and 

Mr.  Garrow  that  yon  worked  with  at  Intel  in  connection  with  the 
content  of  the  courses? 

A.  No. 

Q.  Did  you  have  any  other  , 

tner  meetings  with  anyone  else  at 

Intel  not  directly  related  to  the  courses? 

A.  Yes. 

Q.  with  whom  you  meet? 

Bill  Davidow. 

Q.  Anyone  else? 

A.  Hal  Feeney. 

Q.  Anyone  else? 


A.  Dane  Elliott  I believe  was  in  some  of  the  meetings. 
1 really  didn't  have  direct  conversations  with  him  pertaining 


to  the  course. 

Q-  Was  Mr.  Davidow's  meetings  pertaining  to  the  course? 

A.  Mr.  Davidow  took  Hank  Smith's  place,  who  was  in 

charge  of  the  microcomputer  group.  He  was  concerned  about 
contractual  obligations. 

Q-  And  he  was  in  the  meetings? 

A.  Often  we  would  meet  with  him  alone. 

Q.  Was  this  at  the  start  of  the  consulting  work  after 

Smith  left? 

A.  Yes. 

And  were  those  business  discussions? 

Yes . 

What  were  the  business  discussions? 

Mainly  pertaining  to  where  we  will  be  teaching 

courses,  how  many  we  can  tpanh  „ 

j e udii  reacn,  and  to  some  extent,  how  long 

we  will  be  teaching. 

Q.  Did  you  have  written  contracts? 

A.  1 don1 1 believe  so  t nan  • 

1 was  not  involved  in  the 

contract  portion  of  the  interface. 

q.  But  you  were  present  whhn  4-u 

present  when  the  meetings  with  Mr. 

Davidow  took  place? 

A*  YSS'  SOme  °f  them'  not  all  of  them. 

Did  you  get  into  the  e™-.- 

°ntent  Of  the  course  at  that 


Q. 

A. 

Q. 

A. 


Q. 


time? 


A. 

Q. 


NO. 


Was  Mr.  Feeney  present  at  the 

« those  meetings? 


A.  I don't  believe  so. 

Q.  But  Mr.  Elliott  was? 

A.  Not  with  Mr.  Davidow. 

Q.  But  he  was  in  other  meetings? 

A.  Yes. 

Q*  What  were  the  other  meetings? 

A.  Just  nothing  formal.  Just  casual  gatherings  of 

Feeney  and  Tai  and  Elliott  to  see  how  we're  doing,  and  just 

general  discussions  on  the  courses.  They  were  interested  in 

how  they  were  going,  because  it  was  kind  of  an  experiment  for 
them. 

Q.  And  was  this  shortly  after  Mr.  Davidow  took  Hank 
Smith* s place? 

A,  Yes. 

Q.  And  did  the  meetings  continue  for  some  time  after 

that? 

A.  I said  the  time  duration  of  the  meetings  was  probabjly 
no  more  than  two  months. 

Q.  About  how  often  4_u 

ten  were  the  meetings  held? 

A.  They  weren't  formal  meeting  wh 

meetings.  Whenever  we  would 

drop  into  Intel  to  pick  up  supplier  nr 

P es  or  pick  up  more  notebooks 

that  they  were  preparing  for  the 

ne  Course r it  would  just  be  a 

casual  gathering.  So  I'd  say  over  ^ ™ . 

Y over  a couple  of  weeks. 

q.  Were  they  between  course  c 

urse  sessions? 

A.  Yes;  not  every  seSsion  . . 

when  they  occurred,  they 

between  the  session. 


were 


0-  Rather  th“  d“i»g  w°bkshops? 


A. 


Yes. 


Q.  Did  such  meetings  even  on  a casual  or  informal  basis 
continue  after  that  first  two-month  period? 

A.  No. 

Q-  Did  you  have  any  informal  meetings  or  just  people 
getting  together  after  that  two-month  period? 

A.  Not  to  my  knowledge. 

Q-  Did  anybody  at  Intel  inquire  about  how  the  courses 
were  going? 

A.  Mr.  Lemas  had  many  conversations  with  Mr.  Davidow. 

1 was  not  involved  in  those. 

Q.  At  those  informal  meetings,  did  you  ever  discuss 

the  content  of  the  courses? 

A.  No . 

Q.  Or  changes? 

A.  No. 

Q.  I believe  you  stated  you  did  discuss  how  the  courses 
were  going. 

A.  Right,  in  terns  of  the  number  of  attendees,  did  all 

the  equipment  work,  things  like  that 

Q.  Did  you  ever 

microprocessor  applications 

with  anyone  at  Intel  during  this  1977  7/ 

8 1973-74  period  even  apart  from 

the  courses? 

A.  I'm  sure  I did. 

MR.  HARDING:  I instruct  th 

the  Alness  not  to  speculate 
THE  WITNESS:  I don't  recall 

MR.  WELSH:  Q.  Did 

. , YOU  have  anY  interest  durinq 

that  period  in  learning  of  new  apPi 

THE  WITNESS:  A.  Ye 


-ications  for  microprocessors 


Q.  What  was  the  basis  of  that  interest? 

A.  Because  I'm  interested  in  applying  electronics. 

Q.  Was  it  just  the  general  interest? 

A.  Yes.  It  was  general  interest  from  my  personal 

point  of  view.  It  was  specific  from  a consulting  point  of 
view. 

Q.  Could  you  amplify  that  please?  How  was  it  specific 
from  a consulting  point  of  view? 

A.  We  would  talk  about  course  personnel.  If  they  had 
problems  which  they  didn't  know  how  to  solve,  we  advised  them 
that  we  were  consultants,  and  if  they  wanted  to  get  in  touch 

with  us  on  a consulting  basis,  we  would  try  to  work  out  their 
problem, 

Q.  You  discussed  their  specific  applications  with 

them? 

A.  Periodically  if  they  would  bring  them  up.  Most  of 
them  would  not  talk  about  their  applications,  highly  Proprietar|y 

Q.  You  did  have  some  discussions  with  Intel  employees 

regarding  microprocessor  appliCSf,nnc  = ^ ^ 

PP  ications  apart  from  the  courses. 

MR.  HARDING:  X obi  eel-  j-i. 

lect  to  the  question  as  mischaracter 

izing  his  testimony. 

A-  I don’t  recall, 
irst  he  said  "I'm  sure  I did." 

1 Said  "I,m  sure  I didn't." 

You  have  a question,  Mr.  Welsh,  now 


THE  WITNESS : 
MR.  KATZ: 

THE  WITNESS: 
MR.  HARDING: 
of  the  witness? 
MR.  WELSH: 
MR.  WELSH: 


Yes. 

Did 


You  ever  meet  or  discuss  with 


anyone  at  Intel  during  the  1 73— 1 74  period  microprocessor 
aPPlications  apart  from  the  courses? 

THE  WITNESS:  A.  I do  not  recall  any  specific 

meetings  with  Intel  personnel  on  applications. 

Q . Do  you  believe  you  did  have  such  meetings? 

MR.  HARDING:  I object  to  the  question  as  calling  for 

speculation  of  the  witness. 


MR.  WELSH: 
THE  WITNESS: 


Q.  You  may  ansvrer  it. 

A.  That  could  be  possible. 


Q.  You  believe  it  actually  occurred? 


MR.  HARDING:  I once  again  object  to  the  question  as 
calling  for  this  witness  to  speculate  and/or  form  opinions  at 
this  deposition. 


THE  WITNESS 
MR.  KATZ: 


A.  No. 


R.  KATZ:  Could  you  go  back  about  five  questions 

and  answers.  I thought  that  was  "I'm  sure  I did." 

(Whereupon  the  reporter  read  back  the  following  question 
and  answer: 

"Q.  Did  you  ever  discuss  microprocessor  applications 

with  anyone  at  Intei  during  this  1,73-74  period  even  apart 
from  the  courses? 

"A.  I'm  sure  I did.  ••) 

MR.  WELSH:  Q.  tq 

hat  the  answer  you  gave  to 

that  question? 

THE  WITNESS:  A. 

j e s » 

MR.  WELSH:  Mr.  _ 


A‘  Yes. 


MR.  WELSH:  Mr.  Reporter  T'h  tv 

' 1 d like  you  to  repeat  the 
question  and  answer  in  the  transcrint 

MR.  R!FKIN:  Generally  t • 

bject  to  reproducing 


questions  in  the  record  if  they  are  not  orally  expressed  at  a 
^position  the  second  time.  This  is  a transcript  of  what  has 
been  said,  not  of  what  you  asked  the  reporter  to  reproduce  at 
some  point.  I do  have  a problem  with  that,  Mr.  Welsh. 

MR.  WELSH:  I think  it's  important  in  this  case  to 

show  what  question  and  answer  were  read  to  the  witness  to  which 

he  answered  that  was  the  answer  he  gave.  Without  having  some 

reference  to  it,  then  the  record  would  be  meaningless  in  that 
regard. 


MR.  RIFKIN:  Fine,  so  just  reask  the  question  again, 

MR.  WELSH:  No.  I've  asked  the  reporter  just  to 

reproduce  the  question  that  he  read  before  I ask  the  next 
question. 

MR.  RIFKIN:  I would  ask  the  reporter  not  to  insert 

into  this  transcript  anything  that  is  not  stated  by  counsel  or 
by  the  witness. 

(Off-the-record  discussion.) 

MR.  HARDING:  Off  t-ho 

r the  record  we  have  agreed  to  accede 

to  Mr.  Welsh's  position  to  rpmm,  „ 

o recoPY  the  question  at  this  point, 

and  I would  voir  dire  the  witness  at  this  spot. 

Mr.  Holt,  did  you  have  a specif-io  o„ 

specific  occasion  m mind  when  yoji 

said  "I'm  sure  I did?" 

THE  WITNESS:  No. 

MR.  HARDING:  What  was  u . 

S the  basis  for  saying  then  that 

you  are  sure  you  did? 

the  WITNESS:  Because  over  a „ • 

r a period  of  many,  many 
months,  one  of  them  may  have  made  a „ 

comment;  and  it  was  on  that 

basis.  It  was  certainly  speculation 

• I do  not  recall  any 


specific  occasion. 


MR.  HARDING:  Thank  you. 

MR.  WELSH:  Q.  Did  you  ever  make  any  effort  to 

discuss  specific  applications  with  any  personnel  of  Intel,  thai 
is  applications  for  microprocessors  apart  from  the  courses? 

THE  WITNESS:  A.  No. 

Q.  Other  than  your  general  interest  in  applying 
electronics,  did  you  have  an  interest  in  learning  about  different 
microprocessor  applications? 

A.  Yes. 

Q.  What  was  that? 

A.  Would  you  rephrase  the  question? 

Q.  What  interest  other  than  the  general  interest  in 

applying  electronics  did  you  have  in  learning  about  micro- 
processor  applications? 

MR.  HARD XNG : Ob~iect  ae  n 

wujec-c,  as  asJced  and  answered. 

THE  WITNESS:  A.  Earli^v  r 

earner  I said  we  were  m the 

consulting  business.  It  was  nn  k 

was  on  that  basis  that  we  had  an 

interest. 

MR.  WELSH:  q. 

that  the  only  interest  other 

than  the  general  interest,  because 

Decause  you  were  in  the  consulting 

business? 

THE  WITNESS:  A.  Thprc, 

There  was  general  personal 
interest  and  consulting  interest. 

Q.  Do  Y°u  recall  any  of 

Y 1 those  applications? 

A.  No. 

MR.  RIFKIN:  Mr.  Welsh  r • 

just  note  for  the  record  I 

that  Mr.  Holt  has  produced  a myria, 

number  of  documents  this  I 


horning,  and  this  I assume  is  not  a memory  test.  From  those 

documents  and  others  that  you  do  have  you  can  get  some  of  the 

information  you  are  seeking  if  that's  the  purpose. 

MR.  HARDING:  Especially  since  the  same  questions 

have  been  asked  and  answered  two  and  three  times  within  a brief) 
time  span. 

MR.  WELSH:  That  isn't  necessary,  Mr.  Harding , 

her  because  the  witness  hasn't  understood  the  question  or 

for  some  other  reason  the  answer  does  not  always  seem  to  be 
the  same. 


MR. 

HARDING: 

In  your  opinion. 

MR. 

WELSH : 

Yes. 

MR. 

RIFKIN: 

The  witness  in  my 

indicated  when  he  doesn't  understand  your  questions  and  the 

ones  that  he  does  understand,  he's  been  answering. 

MR.  WELSH;  it'c  19  .on  mu. 

-tt  s 12.30.  This  might  be  a good  time 

to  break  for  lunch. 

MR.  HARDING:  We  dn  a * 

we  do  ask  for  an  expedited  lunch 

session  in  order  to  make  sure  we  f 

WS  flnish  as  quickly  as  possible. 

(Recess  for  lunch.) 


AFTERNOON  SESSION 


MR.  WELSH:  Q.  Mr.  Holt,  at  the  present  time  do 

Y°u  have  any  recollection  of  having  any  familiarity  in  the 
1973-74  time  frame  with  an  application  of  a microprocessor 
in  traffic  light  controllers? 

THE  WITNESS:  A.  I only  remember  seeing  it  listed 

on  an  Intel  ad.  But  I believe  there  was  at  least  one  article 
in  the  trade  journal  on  it. 

Q-  What  trade  journal? 

Do  you  want  me  to  list  all  of  the  ones  I know  of  at 


The  one  you  do  remember. 

Mostly  like  EDN. 

IS  that  an  abbreviation  or  initials  for  something? 

I'm  instructing  the  witness  not  to 


A. 

the  time? 

Q. 

A. 

Q. 

MR.  HARDING: 

speculate. 

THE  WITNESS:  A.  Th*+-'c  ^ t 

nat  s 3 ust  what  they  have  on  it. 

I don't  know  what  it  stands  for. 

MR.  WELSH:  q . , . 

this  time  do  you  have  any 

recollection  of  having  had  * fam,-  n • 

5 3 familianty  in  1973-74  time 

period  with  any  applications  of  micron™,. 

microprocessors  for  automobiles 

THE  WITNESS:  A.  Yes 

Q.  What  was  your  familiarity  there? 

A.  I interviewed  for  a -|_K 

a 3°b  Position  with  Fairchild 

Semiconductor  for  the  position  of  ™ 

"Of  manager  of  their  department 
that  had  applied  imcroprocessorc:  ^ 

to  automobiles,  and  they 

informed  me  of  what  they  were  aPhf ■ 

getting  into> 

Q.  Any  other  familiarity? 

A.  No. 


Q.  Do  you  have  any  recollection  of  Dr.  Tai  discussing 
such  an  application  with  you  in  that  1973-74  time  period? 

A.  No. 

Q.  Do  you  have  any  recollection  of  discussing  traffic 
light  controllers  for  microprocessors  with  Dr.  Tai  in  the 
* 73- 1 74  time  period? 

"V 

A.  No. 

Q-  At  this  time,  do  you  have  any  recollection  of 
miliarity  in  the  1973-74  time  period  with  an  application  of 
microprocessors  for  fast  food  machines? 

A.  No . 

Q-  Do  you  recall  discussing  any  such  application  with 

Dr.  Tai  during  the  1973-74  time  period? 

A.  No. 

Q.  At  this  time  do  you  recall  having  any  familiarity 

in  the  1 73- ' 74  time  period  with  an  application  of  micro- 
processors for  airline  ticket  reservations? 


A. 


No. 


Q.  Do  you  recall  discussing  such  an  application  with 
Dr.  Tai  in  the  '73-' 74  time  period? 

A.  No. 

q.  Referring  to  Exhibit  B in  the 

genda  for  the  various 

days  of  the  workshops  given  therP 

re  those  agendas  followed 
in  the  courses  that  you  and  Mr.  Lemas  gave? 

A.  Pretty  close. 

Q.  Referring  to  MCS-4  agenda  dav  th 

. a ^ hree  m the  afternoon 

there  is  noted  a lecture  entitled  "n 

..  Revaew  of  Selected  Applica- 

tions." Who  ?ave  that  lecture? 


A. 


Mr.  Lemas. 


Q-  Who  selected  the  applications  which  were  discussed 
there? 

A.  Normally  his  procedure  would  be  to  ask  the  class  to 
talk  about  what  they  are  involved  in  and  what  particular 
problems  they  thought  they  might  face,  and  he  would  develop  it 
further.  So  it  was  kind  of  off  the  cuff.  He  gave  the  class 
a real  chance  to  interface  with  the  instructor. 

This  says  "Review  of  Selected  Applications." 

Well,  selected  from  the  audience. 

Not  preselected? 

No.  He  may  have  done  that  sometimes,  but  I don’t 
know  of  that. 


Q. 

A. 

Q. 

A. 


MR.  HARDING:  i instruct  the  witness  not  to  speculate. 

MR.  WELSH:  Q.  Did  you  discuss  with  him  any 

applications  to  be  discussed  in  this  review  indicated  on  the 
afternoon  of  MCS-4  agenda  day  three? 

THE  WITNESS:  A.  No. 

Q.  Who  prepared  this  agenda? 

A.  Mr.  Lemas. 

q.  Did  you  have  anything  to  do  with  it? 

A.  I taught  the  portion  of  fh  , , 

ion  of  the  workshop  that  had  to  do 

with  the  labs.  So  from  my  outline  of  4-  T 

"e  of  what  I would  teach  in 

the  lab,  he  prepared  the  overall  outline 

Q.  Referring  to  the  MCS-4  worV^ 

- shop,  would  you  tell  us 

what  portions  you  conducted? 

J • ? , )*  , .f  i * % . 

A.  do  you  want  me  to  list 

name  of  everywhere  it 

says 


lab? 


Q*  So  that  would  be  lab  in  the  afternoon  of  day  one, 

one  in  the  morning  of  day  two,  and  one  in  the  afternoon  of  day 
two,  two  in  the  afternoon  of  day  three;  is  that  correct? 

One  in  the  morning  of  day  three  and  one  in  the 

afternoon. 

Q*  And  did  Mr.  Lemas  conduct  the  remainder  of  the 
courses? 

A*  Yes. 

Q*  Is  that  generally  true  of  MCS-8  workshop,  also  you 

conducted  the  lab,  and  he  did  the  rest  of  it? 

Yes. 

Q.  Is  it  also  true  of  the  PL/M  workshop? 

A-  Yes. 

Q.  Did  you  keep  the  same  format  for  all  of  the  Intel 
workshops  that  you  and  Mr.  Lemas  conducted? 

A.  Yes. 

Q.  Did  you  also  conduct  courses  for  others  than  just 

Intel? 

MR.  HARDING:  I am  arn-  _ . 

am  going  to  object,  Mr.  Welsh.  This 

is  Clearly  oatsile  the  scops  of  our  agreement  concerning  the  Ta- 

affidavit  unless  you  can  explain  to  me  how  it's  within  it. 

MR.  WELSH:  I think  it- 

goes  ^ the  credibility  of 
the  witness  as  to  his  testimony  wi  t-K  „ 

Y th  resPect  to  the  conduct 
Of  the  workshops  and  applications 

e aPPlications  were  i 

certainly  referred  to  in  the  Tai  ■ . 

affidavit,  and  he  has  indicate^ 
that  applications  were  not  diSCUssed  . 

...  . workshops,  and  I think 

clearly  you  will  see  that  there  were 

6 other  workshops  that 
apparently  Mr.  Holt  did  have  somethina  tm  a 

5 to  do  with  applications. 


I think  it's  significant.  He  has  also  stated  he  did  not 
discuss  applications  with  Dr.  Tai  and  has  little  recollection 
°f  discussing  them  with  Intel  personnel.  So  I think  that  any- 
thing he  had  to  do  with  applications  is  relevant. 

MR.  HARDING:  We  don't  agree,  but  in  the  interest  of 

your  having  your  full  day  to  seek  discovery  on  this  issue, 
we  re  going  to  allow  you  to  proceed.  We  do  again  request  you 

be  reasonable. 

MR.  WELSH:  Q.  Now,  did  you  bring  certain 

documents  with  you  today? 

THE  WITNESS:  A.  Yes. 

Q-  Would  you  tell  us  on  the  record  what  documents  you 
brought  with  you? 


MR.  HARDING:  You  mean  generally? 

MR.  WELSH:  Yec?  apnovaii,,  T,  , , 

s,  generally.  Well,  of  course  not 

document  by  document. 

THE  WITNESS:  A.  Generally  I brought  three  separate 

collection  of  documents.  0„e  is  a box,  a white  box  approximate  ! 

two  feet  by  two  feet  by  one  foot  ■ -i  ' 

root,  which  is  located  in  my  office 

at  Synertek  Systems.  I aiso  brought  some  documents  which  were 

at  my  house.  There  was  a box  approximately  one  foot  by  one 

foot  by  one  foot.  Also  I brouqht  n t 

ugnt  some  rolled-up  vellums,  which 

were  part  of  an  exhibit  from  mv  ^ 

7 aSt  deP°s^ion.  as  I remember 

they  were  Ramtek  schematics. 

MR.  HARDING:  I Want  the  I 

• d t°  clearly  reflect  thal 

it  is  the  defendant  s position  that  tho 

£ u these  documents  from  what 

we  have  seen  of  them  are  clearly  outsit 

tside  the  scope  of  the 

deposition  and  the  narrow  subpoena  notice  and 
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by  this  witness  for  whatever  reason  that  he  brought  them. 

MR.  WELSH:  Q.  Did  you  discuss  with  anyone  what 

documents  you  would  bring? 

THE  WITNESS:  A.  Yes. 

Q-  With  whom  did  you  have  such  discussions? 

■&.  Mr.  Ted  Neils. 

MR.  HARDING:  I want  to  caution  the  witness  that  al- 

though I don't  represent  him  in  connection  with  his  corporation) 
there  is  a certain  privilege  between  the  witness  and  his 
counsel , and  the  privilege  can  be  waived  if  he  discloses 
certain  communications.  I ask  him  to  just  consider  that 
subject. 

MR.  WELSH:  q.  Do  you  recall  a telephone  conversa 

tion  with  me  about  the  document? 

THE  WITNESS:  A.  Pnqqihlv  ^ • •, 

* ■t'ossiDly  yesterday  you  might  have 

mentioned  it. 

Q.  Do  you  remember  telling  me  that  you  had  discussed 
the  documents  of  the  subpoena  with  Mr.  Neils,  and  that  he 

indicated  it  would  be  appropriate  to  provide  all  of  the  documen 
described  in  the  subpoena? 

A.  Yes. 

o.  Did  you  m.ke  , search  f„  ^ 

A.  Yes. 

Q.  When  you  made  the  search,  what 

MR.  HARDING:  I'm  going  ^ 

ject  to  the  question  to 

the  effect  that  it's  Mr.  Welsh's  ian 

ianguage  of  - that  these 
documents  fall  within  the  scope  of 

subpoena.  This  witness 

has  not  indicated  that  they  dQ  or  Gri 

°n  v*at  basis  that  he 


were  you  looking  for? 


ts 


Produced  them  other  than  he  just  brought  them  according  to 
his  attorney's  suggestion.  I object  to  any  inference  that  the 
witness  made  a determination  that  they  were  within  the  scope  oj 
the  subpoena. 

MR.  WELSH:  Could  we  have  the  guestion? 

(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  A.  I was  looking  for  all  documents 


related  to  the  second  and  third  page  of  the  subpoena. 

MR.  WELSH:  Q.  That's  the  page  marked  Exhibit  A? 


THE  WITNESS: 


A.  Yes, 


Q.  And  you  selected  these  documents  which  you  brought? 


A.  Yes. 


MR.  HARDING:  I am  going  to  object  to  the  last 


question  as  being  overly  leading  on  what  documents  he  selected 


and  what  he  was  instructed  to  bring  to  the  deposition. 


MR.  WELSH: 


Do  these  documents  come  from  the 


files  that  you  worked  with  at  Compata  and  Microcomputer 


Associates? 


THE  WITNESS: 


A.  No. 


Q.  Could  you  describe  opnpran„  u 

6 generally  where  they  came  from? 

A.  They  came  strictly  froTn  ^ . 

Y rrom  the  files  of  Microcomputer 


Associates, 


Q.  And  were  they  documents 

ts  that  you  worked  with  whil, 
you  were  at  Microcomputer  Associates? 


A.  Not  necessarily. 

q.  Were  they  documents  ^ 4_u 

. ' t0  the  of  your  knowledge, 

that  were  kept  in  the  ordinary  course  of  k • 

°f  business  of  Micro- 
computer Associates? 


MR.  HARDING:  Objection,  lack  of  foundation  that  this 

witness  has  any  knowledge  on  that  subject. 

THE  WITNESS:  Will  you  restate  the  question? 

MR.  WELSH:  Could  you  restate  it? 

(Whereupon  the  reporter  read  back  the  previous  question.) 

Mr.  HARDING:  I also  object  to  the  question  being 

vague.  We  have  a substantial  number  of  documents,  and  I don't 

if  Mr.  Welsh  is  referring  to  any  specific  documents  or  j 
if  he's  referring  to  the  entire  collection  as  a group. 

MR.  WELSH:  Q.  Can  you  answer  the  question? 


THE  WITNESS: 
MR.  WELSH: 


MR.  WELSH: 


THE  WITNESS: 


A.  I don't  know  what  you  call 


ordinary.  These  were  documents  I could  find  from  Microcomputer 


Associates. 


Q.  From  the  files  of  Microcomputer  Associates? 

A.  Yes. 

Q.  Did  you  discuss  the  document  production  with  Mr. 

Harding  or  Mr.  Rifkin? 

A.  Yes. 

I - 4 . f"  * , r f r , . 

Q.  When  did  you  do  that? 

A.  Mostly  likely  „ not  SUIe  „ „„„  ^ ^ ^ 

Q.  Was  it  this  week? 

A.  Yes. 

q.  Was  it  Tuesday  afternoon? 

A.  Which  day  did  all  of 

ot  come  here? 

q#  Tuesday. 

A..  Tuesday. 

Q.  was  it  before  Mr.  Katz  and  Mr 

wr*  Schnayer  and  I 

arrived  at  the  Synertek  officesp 


28 


n 

A. 

No. 

II 

Q. 

Was  it  afterwards? 

II 

A. 

Yes. 

II 

Q. 

What  was  the  substance  of  the  discussion? 

6 

A. 

I was  encouraged  to  bring  only  the  relevant 

■ 

documents 

according  to  the  agreement  that  the  two  sides  had 

(I 

made  previously. 

11 

Q. 

Are  you  informed  of  that  agreement? 

ll 

A. 

I believe  I was. 

to 

Q. 

How  did  you  become  informed  about  it? 

11 

A. 

By  Mr.  Harding. 

n 

Q. 

Was  it  at  that  time  that  he  informed  you  about 

the 

13 

agreement? 

14 

A. 

Yes, 

15 

Q. 

Had  he  discussed  the  agreement  with  you  prior 

to 

16 

that  time 

31 7 

A. 

NO. 

18 

Q. 

Did  he  tell  you  „hat  he  thought  thg  agreement 

19 

A. 

Yes . 

20 

Q. 

What  did  he  tell  von1?  j , 

you?  what  did  he  tell  you  the 

21 

agreement 

meant? 

22 

A. 

That  the  scope  of 

deposition  would  be  limited 

23 

to  my  relationship  with  Mr.  Phil  Tai> 

24 

Q. 

Did  he  ask  you  to 

produce  only  documents  that 

25 

refer  to  Dr.  Tar? 

26 

A. 

That  was  my  understanding. 

27 

Q. 

Did  he  indicate  anv 

y d°cuments  he  thought  you 

28 

shouldn't 

bring? 

i 
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A.  No, 

Q*  Did  he  discuss  anything  else  with  you  at  that  time? 

A.  No. 

HR.  HARDING:  I object  to  the  question  as  being  vague 

and  indefinite.  What  possibly  can  anything  else  mean? 

HR.  WELSH:  Q.  Did  he  discuss  with  you  any 

limitation  of  your  testimony  to  be  given  at  the  deposition 
today? 

THE  WITNESS;  A.  No. 

Q-  Did  he  suggest  that  you  shouldnft  answer  questions 

that  didn't  relate  directly  to  Dr.  Tai? 

A.  No. 

Q.  Did  you  discuss  that  at  all? 

A.  No, 


y. 


-l  an uw  you 


- 

in  the  smaller  one-by-one-by-one  box  I believe.  I'll  ask  you 

if  you're  familiar  with  these  documents,  and  if  so,  if  you 
could  tell  us  what  they  are? 

h.  Looks  like  two  documents  put  together.  One  of  them 
is  an  originally  typed  copy  of  the  proposed  outline  of  a 

three-day  Intel  8080  course.  Th^ 

ine  °ther  one  looks  like  a 

proposed  outline  for  a course  for  two  m • 

tWO  National  Semiconductor 

Microprocessors . 

MR.  HARDING:  Would  you  reread  th 

the  question  again  for 


me' 


being 


(Whereupon  the  reporter  read  h 

ac  the  Previous  question.) 

MR.  HARDING:  I am  going  t 

f . 3ect  to  the  question  as 

compound;  tirst  as  to  whetho>*  u . 

e s familiar  with  the 


t 


document,  and  second,  what  they  are.  There  is  no  showing  the 
witness  has  any  firsthand  familiarity  with  these  documents. 

MR.  WELSH:  Q.  Do  you  have  anything  to  do  with 

the  preparation  of  either  of  these  documents? 

THE  WITNESS:  A.  Yes. 

Q-  What  did  you  have  to  do  with  the  preparation  of 
the  first  three  pages? 

The  sections  pertaining  to  computer  hardware  I was 
involved  in  writing  the  paragraph. 

Q-  Could  you  point  to  those  specific  paragraphs? 

A#  Day  one.  Microcomputer  Number  Systems  and 
Contollmg;  day  two,  AM  Hardware  Interfacing;  day  two,  PM 
Peripheral  Device  Drivers  and  Interfaces;  day  three  — 

Q.  Did  you  discuss  the  entire  document  with  Mr.  Lemas? 
Yes. 

Did  he  prepare  the  rest  of  it? 

Yes. 

Did  you  work  with  him  in 

wxin  nim  m the  preparation  of  the 


A. 

Q. 

A. 

Q. 

document? 

A.  Yes. 


MR.  RIFKIN:  Mr.  Welsh  k 

h'  Perhaps  you  could  separate 
those  two  documents  and  mark  the  first  one 

MR.  WELSH:  If  you 

you  have  no  objection,  that  win  be 


fine, 


THE  WITNESS: 
MR.  WELSH: 
MR.  HARDING: 


No. 


were  paper  clipped  together  in  the  box? 


You  have  any  objection,  Mr.  Harding? 
ACe  i'°"  repres«'ti„g  that  the  documents 


.‘"t  • • c 


MR.  WELSH: 


Yes.  We  preserve  the  integrity  of  the 
uroents . We  did  not  separate  them.  That’s  the  way  they  came 
°ut  of  the  box. 

MR.  HARDING:  I have  no  objection. 

THE  WITNESS:  Fine  with  me. 

MR.  WELSH:  Q.  Do  you  mind  if  we  mark  the  three- 

Page  document  as  an  exhibit? 

THE  WITNESS:  A.  No. 

Q“  There  will  be  other  documents  here.  Maybe  you  want 

to  take  them  up  one  by  one.  But  we  would  like  to  mark  them, 

and  we  can  either  retain  them  and  return  them  to  you  after  the 

matter  is  over,  or  we  can  make  copies  with  an  agreement  with 

counsel,  or  we  can  send  copies  back  to  you,  whichever  you  woulcj 
like. 

MR.  HARDING:  WoiilH  \r™^  ^ 

wouia  you  read  Mr  wp i » c?  1 ^ 

ivlt.  vvexsn  s last  comment? 

(Whereupon  the  reporter  read 

porter  read  back  the  previous  statement 

by  Mr.  Welsh.) 

MR.  HARDING:  Mr.  Welsh  T»m 

weish,  i m going  to  suggest  that 

Mr.  Neils  be  consulted  with  ^ 

h what  documents  are  retained  or 
kept  and  the  disposition  of  the 

the  ongmals,  since  he  was  the  one 

that  ordered  these  documents  produced  mw  . 

• This  witness  was  merely 
following  instructions.  1 


MR.  WELSH:  Well,  do 

, suggest  we  do  that  now, 

or  can  we  go  ahead  and  mark  them  ^ 

. . „ „ , "d  the"  „hat  the 
f mn  will  be? 


disposition  will  be? 


MR.  HARDING:  I think  thah ' o 

. . aPPropriate.  Mark  them 

and  determine  later. 


MR.  WELSH: 


W°Uld  you  mark  . 

ls  three-page  document 


entitled  Proposed  Outline  of  a Three-Day  Intel  8080  Course 
as  H°lt  Deposition  Exhibit  C. 

(Whereupon  a three-page  document 
entitled  "Proposed  Outline  of  a 
Three-Day  Intel  8080  Course"  was 
marked  Plaintiff1 s Exhibit  Holt 
C for  identification.) 


MR.  WELSH: 


Was  this  outline  actually  followec 


ln  conduct  of  the  courses  that  were  given  by  you  and  Mr. 


Lemas? 


THE  WITNESS: 


A.  Not  to  my  knowledge. 


Q.  Referring  to  Page  3 under  day  three , PM,  with  the 
time  period  of  three  hours  indicated  as  a detailed  discussion 
covering  specific  applications,  was  that  portion  of  this  pro- 
posed  outline  ever  followed? 

A.  As  we  saw  earlier  in  the  Exhibit  B brochure,  there 
was  a session  in  there  that  Mr.  Lemas  conducted  with  a similar 
description. 

Q.  It's  your  testimony  that  that  involved  only  applica- 
tions  of  the  attendees  at  the  conference7 

A.  To  my  knowledge. 

q.  There  were  no  preselected  applications? 

A.  Not  to  my  knowledge. 


»R.  RlFKIN : 0bJeCt  to  t„e  as 

been  asked  and  answered. 

MR.  WELSH:  Q. 

you  present  when  Mr.  Lemas 

conducted  the  portion  of  the  workshops  n 

Psf  specifically  MCS-4 , 

agenda  day  three,  PM,  where  it  refers  tn  ^ . 

y ers  to  review  of  selected 

applications? 

MR.  HARDING:  I object  to  tho  . I 

e guestion  as  to  vagueness!. 


both  on  whether  he  was  always  present  at  every  meeting  or 
whether  presence  means  in  a different  room  but  yet  in  the  same 
general  facility. 


MR.  WELSH : Generally  present. 

MR*  HARDING:  I don’t  know  what  generally  present 

means  either. 

MR.  WELSH:  Q.  Did  you  have  a custom  with  respect 

being  present  when  Mr.  Lemas  gave  his  portions  of  the  programs? 

m-i-TT-t  » ,, 


the  witness? 


A.  No. 


U*  Were  you  present  sometimes? 


A.  No. 


Q-  You  were  never  present  when  Mr.  Lemas  gave  those 
portions  of  the  program? 

A.  Referring  to  day  three  afternoon  lecture? 

Q.  Yes. 

A.  No,  I was  never  present. 

Q.  were  you  ever  present  when  Mr.  Lepas  gave  any 

portion  of  , workshop  relating  to  selected  applications^ 

A.  No. 

Q.  During  any  of  the  con«o 

courses,  for  what  portion  were 

you  present? 

*•  NOr“ny  the  "«„ing  Of  the  first  day  the 

entire  class  was  together.  Mr.  hepas  presented  introduction 
and  I was  normally  present  at  that  time 
Qm  With  him? 

A.  Yes. 

Q.  Were  yOU  P^sent  at  any  oth 

Y other  times? 

A.  Periodically  We  Would 

9 the  whole  class  back  I 


together  at  the  conclusion  of  the  third  day,  xMost  of  the  time 
WG  ran  out  of  time  to  do  that.  When  we  brought  the  class  back 
together,  I was  normally  involved. 

Q-  Was  that  during  the  portion  indicated  as  critique 
°r  course  critiaue? 

Yes,  that's  what  I'm  referring  to. 

Q*  Were  you  present  during  the  lab  portions? 

When? 

Q-  Well,  during  the  lab  portions  for  the  MCS-4  work- 
shop,  for  example. 


A.  Yes. 
MR.  HARDING: 
specific  courses? 
MR.  WELSH: 
MR,  HARDING: 


Are  you  talking  about  practices  now  or 


I said  any  of  the  courses. 


' HARDING:  I am  not  sure  it's  been  established  that 

this  witness  participated  in  each  and  every  course. 

MR.  WELSH:  Q,  Did  you  participate  in  the  lab 

portions  of  the  MCS-4  workshop? 


THE  WITNESS; 


A,  Yes, 


Q.  And  the  same  for  the  lab  portions  of  the  MCS-8 


workshop? 

A.  Yes. 
MR.  HARDING; 

period? 

MR.  WELSH: 

gave  the  courses. 
MR • HARDING: 


Is  that  over  the  entire  ' 73-'  74  time 


During  the  time  when  he 


and  Mr , Lemas 


Each  and  everv 

Y course  for  the  two- 


period? 


year 


MR.  WELSH: 


Yes. 

A.  Yes. 


THE  WITNESS:  A.  Yes. 

MR.  WELSH:  Q.  Were  you  present  for  the  lab 

P°rtions  of  the  PL/M  workshops? 

THE  WITNESS:  A.  Yes. 

But  you  were  never  present  during  any  of  the  other 
ssions  other  than  the  first  morning  of  the  first  day 
Presentation  of  Mr.  Lemas? 

A-  Yes,  that's  correct. 

Q-  That's  correct? 

A.  Yes. 

Q.  I hand  you  the  second  three  pages  of  the  six  that 
I handed  you  eariier.  Did  you  have  anything  t„  do  ^ ^ 

preparation  of  that? 

A.  Not  to  my  knowledge. 

Q.  Are  you  familiar  with  the  document? 

A.  I'm  familiar  with  the  nane  on  ^ 

Q.  Were  there  ever  any  workshops  given  for  National 

Semiconductor  in  connection  with  its  IM/P  8 and  16  mlcro_ 
processors? 

A.  Yes. 

Q.  Did  you  have  anything  to  do  „ith  those? 

A.  No. 

q.  Who  gave  those  so  far 

ar  as  you  know? 

A.  Mr-  Norton,  I believe  that'-  v,  • 

hls  name*  He  was  an 

employee  of  Compata  about  the  time  Manny  and  I 

involved  with  National  Semiconductor  on 

°n  those  courses. 

q.  Were  you  familiar  with  *-k 

° lth  the  content  of  those 


workshops? 


Q*  Did  you  ever  have  any  discussions  with  Mr.  Norton 
ab°ut  them? 

■k*  About  — 

Q-  About  the  workshops. 

A.  Yes. 

Q*  Did  you  have  any  discussions  with  him  about  the 
content  of  the  workshops? 

A.  Yes. 

Q-  Did  you  ever  attend  any  of  those  workshops? 

A.  No. 

MR.  RIFKIN:  Mr.  Welsh,  this  is  so  far  afield.  Thert 

is  no  connection.  You  certainly  haven't  gone  into  the  subject 
you  used  for  the  connection  earlier. 


MR.  WELSH: 


My  next  question  was  did  you 


ever  discuss  applications  with  Mr,  Norton? 


THE  WITNESS: 
MR.  HARDING: 


A.  No. 


MR.  HARDING:  Let  the  record  show  that  if  that  last 

question  was  supposed  to  make  it  relevant,  we  strongly  dis- 
agree. We  once  again  object  to  plaintiffs  prolonging  this 
limited  deposition  by  going  into  each  and  every  aPplication 
regardless  of  whether  there  is  a showing  of  a connection  with 
Dr.  Tai. 

MR.  WELSH:  Q.  Did 

YOU  have  anything  to  do  with 
a NEL  three-day  microcomputer  seminar? 

THE  WITNESS:  A.  it  doesn't-  i 

esn  sound  familiar. 

0.  I show  you  another  three-,,* 

document  selected  from! 


t*le  smaller  box  which  you  brought  today,  and  ask  if  that's 
familiar  to  you? 

A-  This  does  not  look  familiar. 

Does  the  term  NEL  mean  anything  to  you? 

A.  No. 

Q-  I hand  you  another  three-page  document  entitled 

Agenda  TRW  two-and-a-half  day  Microcomputer  Seminar  and  ask 
^is  document  is  familiar  to  you? 

A.  No . 

Q-  Do  you  have  any  familiarity  with  any  TRW  two-and-a- 
half  day  microcomputer  seminars? 

A.  Yes,  p 

Q.  What  is  the  basis  of  your  familiarity? 

A.  I knew  Mr.  Lemas  was  doing  a proposal  for  them  at 
one  time. 

Q.  Did  that  ever  result  in  any  seminars  being  given 
involving  Mr.  Lemas?  Do  you  know? 

A.  Not  to  my  knowledge. 

Q.  is  it  correct  that  you  joined  compata  in  July  of 


1973? 


That  sounds  close. 


0.  Did  Mr.  Lemas  join  Compete  at  the  ^ 

A.  No- 

0 When  did  you  first  becrin  ^ 

Q‘  gin  t0  work  with  Mr.  Lemas? 

HABDI"G:  1 “ 9°ing  to  that  sequential 

questioninq,  Mr.  Welsh.  We  have  not  objected  very  strenuously 
on  leading  *ro»»a..  «-»er,  „he»  yo„  have  in  front  o£  yoa 

set  of  notes  from  a prior  deposition,  ,„a  you  ask  qucstions 
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a 


en^ing  to  elicit  a particular  answer  from  the  witness , I 

objectionable.  I've  stated  my  objection. 

THe  WITNESS:  A.  Approximately  a year  to  a year 

3.nd  a -p 

iaj-r  previous  to  when  I joined  Compata,  Mr.  Lemas  was 
ntracted  to  a company  I was  working  with  called  American 

Microsystems . 

MR.  WELSH:  Q.  You  were  employed  by  American 

Microsystems  at  the  time? 

the  WITNESS:  A.  Yes. 

Q*  Did  you  work  on  a project  with  him  or  just  meet 
him?  t 

A.  We  were  working  on  the  project  together. 

Q.  Did  that  occupy  — did  that  project  occupy  that 

period  of  a year  to  a year  and  a half  before  you  went  to 
Compata? 

A.  The  project  stopped  a month  to  two  months  before 
I joined  Compata. 

Q.  And  during  the  time  you  were  working  on  the  projec 
did  you  and  Mr.  Lemas  work  closely  together? 

A.  Yes. 

Did  you  spend  your  full  time  on  +■>. 

Lime  on  the  project? 

I did , yes. 

Did  he? 

Not  to  my  knowledge. 

What  was  his  position  on 

on  the  project? 

He’s  a programming  consultant. 

Did  you  work  in  hardware  for  the 

Yes. 


Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


project? 


Q'  Did  you  work  closely  with  him? 

A*  With  Mr.  Lemas? 

Yes. 

A*  Yes. 

Q*  And  after  the  project  was  completed,  did  you 

e<juently  commence  working  with  Mr.  Lemas  again? 

A*  At  Compata. 

And  you  stated  he  did  not  go  there  at  the  same  time 
id.  Approximately  how  soon  after  you  went  there  did  he 

go? 

A-  He  was  there  before  I got  there. 

Q-  Oh.  Was  he  working  for  Compata  at  the  time  he  was 

a consultant  to  American  Microsystems? 

A.  Yes. 

MR.  HARDING:  i object  strongly  on  the  line  of  leading 

questions  m this  background  information  and  Mr.  Welsh’s  off- 
the-cuff  comments  of  seeming  surprise  when  he  asks  a question 
inconsistent  with  the  facts.  I request  Mr.  Welsh  to  allow 
the  witness  to  testify,  and  Mr.  Welsh  merely  to  ask  questions 
of  the  witness  without  leading  to  the  degree  he’s  leading 
MR.  WELSH:  dust  trying  to  speed  up  ^ 

MR,  welsh:  0.  After  you  joined  Compata,  did  you 

work  closely  with  Mr.  Lemas? 

MR.  HARDING:  I’m  going  to  obiect 

Ject  to  that  question  on 
the  basis  of  what  closely  means.  it.s  = 

thS  S an  argumentative  term, 

and  if  Mr.  Welsh  wants  to  know  the  basis  of  a rol  - • 

a relationship, 

I request  that  he  ask  this  witness  „hat  ^ 

e re-Lationship  was. 

WELSH  * ^ ChAr»rrr»  — - 


1,11  Change  question. 


WELSH:  Q.  What  was  the  relationship  between 

^ u and  Mr.  Lemas  while  you  were  with  Compata? 

THE  WITNESS:  A.  Mr.  Lemas  was  the  project  leader 

project  manager  for  the  Intel  workshops.  He  was  mainly 
involved  in  the  business  of  programming  relationship,  and  I 
orked  closely  with  him,  almost  one  hundred  percent  of  the  time 
°ing  the  hardware  portion  of  the  workshop. 

Q-  Did  that  relationship  continue  until  you  both  left 
compata? 

A-  There  were  times  in  between  where  I was  pulled  off 
to  do  other  small  type  jobs. 

Q*  Did  the  relationship  continue  when  you  formed 
Microcomputer  Associates? 

A.  Yes. 

Q.  And  did  that  relationship  continue  through  the  year 

1974? 

A.  Not  totally. 

Q.  To  what  extent  did  it  stop? 

A.  Well,  in  April  of  '74,  we  were  in  a business  together 
So  we  both  assumed  whatever  responsibilities  that  were  needed 
to  keep  the  business  going,  whether  it  was  marketing,  financial, 
manufacturing,  programming,  engineering.  We  both  kind  of 
dabbled  in  everything.  it  was  not  as  clear-cut  as  it  was 
during  Compata. 

n Did  the  two  of  you  form 

Q>  Microcomputer  Associates 


together? 


rephrase 


* • l * tl 

We  were  the  two  officer  th 

that  formed  it.  I should 
that.  We  were  the  two  major  atockholder^ 


MR.  WELSH: 


Q.  Do  you  still  work  together,  Mr. 


Holt? 


THE  WITNESS:  A.  Yes. 

Q-  How  would  you  describe  your  relationship? 


• In  what  terms? 

Q*  Well,  would  you  say  it's  still  a close  relationship 

with  Mr.  Lemas? 

A*  Business  relationship? 

Q-  Yes. 

A.  Not  as  close  as  before. 


Q*  And  what  do  you  mean  by  before;  before  you  formed 
Synertek? 

A.  During  Microcomputer  Associates. 

Q.  You  say  not  as  close  as  before,  but  would  you  still 
say  it's  close? 

MR.  HARDING:  Objection,  merely  argumentative, 

completely  undefined  what  Mr.  Welsh  means  by  his  term  close. 

THE  WITNESS:  Mr.  Lemas  and  I are  aware  of  each 

other's  duties  and  responsibilities. 

MR.  WELSH:  Q.  On  a daily  basis? 

THE  WITNESS:  A.  No. 

o-  1 beli9VS  y°“  statea  earlier  that  Microcomputer 
associates,  in  addition  to  conducting  courses,  also  had  a 

consulting  business. 


Q*  1 nOW  h“d  y°"  a d00'""9nt  was  in  the  larger 

bo*  that  was  produced  on  Tuesday,  ,„a  is]5  ,£  ^ _ 

that  document?  It  appears  to  be  a balance  sheet  with  a cover 


ter  from  Hicks  & Holder,  Certified  Public  Accountants,  datecj 
c^mber  14 , 1974  for  Microcompter  Associates  Inc. 

WARDING:  Mr.  Holt,  if  there  is  any  confidential 

orrnation  in  that,  I would  suggest  you  perhaps  contact  Mr. 

^ j "|  g 

or  your  counsel,  and  ask  if  that  needs  to  be  subject  to 
P tective  order.  I don't  see  the  relevancy  to  the  affidavit 
of  Tai,  but  — 

THE  WITNESS:  That's  what  my  thoughts  were.  These 

financial  statements  were  — when  Honeywell  bought  us,  we 

asked  not  to  divulge  any  financial  information. 

MR.  WELSH:  I think  we  can  cover  the  subject  that 

I’m  interested  in  here  without  revealing  financial  information. 

MR.  HARDING:  Well,  can  you  show  the  relevancy  to  the 

Tar  affidavit  of  the  question  in  connection  with  these  documents? 

MR.  WELSH:  This  goes  to  the  credibility  of  the 

witness . 

MR.  HARDINGv  Do  all  of  vnnr  . • 

x ox  y°ur  questions  go  to  the 
credibility  of  the  witness?  Is  that  the  relevancy? 

MR.  WELSH:  Many  of  the  on?q  fu.i.  a 

ne  ones  that  are  coming  up  do, 

yes . ' ' ' 

MR.  HARDING:  Well,  We  strongly  object.  We  consider 

it  an  abuse  of  the  agreement. 

„E.  RIfKIN:  There  Is  no  outstanding  question. 

1 aEked  hi"  i£  h»  »«  familiar  with  the 


MR.  WELSH: 


document . 

THE  WITNESS: 
MR.  WELSH: 


11 ve  seen  thi 


Q. 


s one  before,  yes. 


turning  to  the  ninth  page  under 


Notes 


to 


Financial  Statement  at  November  30  107,  w 

er  J0*  1974,  there 


appear* 


Paragraph  3 entitled  Microcomputer  Digest.  Are  you  familiar 
w*-th  that  note? 

HARDING:  I notice  there  are  costs  and  figures  in 

that  paraGraph,  Mr.  Welsh. 

WELSH:  I have  avoided  bringing  them  up,  and  I 

ntend  to  c°htinue  to  avoid  it. 

The  WITNESS:  A.  I'm  familiar  with  the  content  of 

the  paragraph. 


MR.  WELSH: 


Q.  There  is  a statement  that  reads 


The  company  entered  into  the  publication  field  during  the 

current  year."  is  that  an  accurate  statement,  to  the  best  of 
your  knowledge? 


THE  WITNESS: 


A.  Yes. 


Could  you  explain  what  the  entry  of  the 
company  into  the  publication  field  during  the  current  year 


was? 


MR.  HARDING:  I object  to  the  question,  lack  of 

foundation  that  this  witness  had  any  direct  knowledge  of  the 
meaning  of  that  particular  sentence.  it's  not  been  established 
that  he  has  done  anything  other  than  seen  this  document  in 
the  past. 

MR.  WELSH:  He  said  the  statement  a 

Ldcement  was  accurate  to 

the  best  of  his  knowledge. 

*•  ”E1SH:  T°  the  best  « k„c„ledge,  „ha 

uas  the  entry  of  the  company  into  the  piablioation 

the  currant  year? 

„R.  HhRDfNG. 

has  hnowledga  with  respect  to  thi.,  x object  ^ any  I 


was 
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^is  part  as  to  what  the  writer  intended  to  convey  by  that 
sentence . 

WELSH:  I'm  not  asking  what  he  thinks  the  write] 

intended  to  convey. 

HARDING:  I don't  understand  the  question  then, 

and  °kject  accordingly. 

MR.  WELSH:  Q.  Did  the  company  enter  into  the 

Publication  field  in  1974? 

THE  WITNESS:  A.  The  company,  Microcomputer 

Associates,  had  a magazine  they  published. 

Q-  Did  they  commence  a publication  of  the  magazine  in 

1974? 

A.  Based  on  that  statement,  I would  say  yes. 

Q.  Well,  do  you  have  any  recollection  apart  from  that? 

A.  No,  I would  refer  to  the  first  issue  of  the  magazine. 

Q.  What  was  the  name  of  the  magazine? 

A.  Microcomputer  Digest. 

Q.  DO  you  know  whether  that  was  Intended  as  a business 
venture  for  the  company? 

MR.  HARDING:  Objection. 

MR.  WELSH:  I asked  if  he  knew. 

MR.  HARDING:  Intended  by  whom.  The  question  is 


ambiguous. 

THE  WITNESS:  Repeat  it. 

(Whereupon  the  reporter  read  back  th~  ^ 

(Wn  aCJC  the  Previous  question.) 

tHE  WITNESS:  A.  Yes. 

MB-  WELSH:  WaS  a business  venture? 


THE  WITNESS: 


A.  Yes. 


I hand  you  now  another  document  which  came  out  of 

he  ^rger  box  of  documents  that  you  have  also  produced  on 

Sday'  September  16thf  and  ask  you  if  you  recognize  that 

Urrient,  which  purports  to  be  printed  matter  entitled 
11  Micro 

computer  Digest,  July,  1974,  Volume  1,  Number  1? 

A"  Yes,  I recognize  — 

RIFKIN:  Off  the  record  for  just  a moment. 

(Off-the-record  discussion.) 

THE  WITNESS:  These  are  all  valid  copies  of  the 

microcomputer  Digest  for  the  dates  August  ’74,  September  ’74, 
October  *74,  November  1974,  December  1974,  January  1975, 
February.  1975  and  March  1975. 

MR.  WELSH:  O.  And  the  first  one? 

THE  WITNESS:  A.  The  first  one  I looked  at,  July 

1974. 

MR.  WELSH:  Can  we  stipulate  that  these  are  copies 

of  a publication  of  Microcomputer  Associates  Inc.  entitled 
Microcomputer  Digest  for  the  months  named  by  the  witness 
specifically  monthly  from  July  of  1974  through  March  of  1975? 

MR.  HARDING:  We  will  stipulate  that  those  are  copies 

of  Microcomputer  Digests  during  those  dates;  that  this  witness 
is  familiar  with  those.  Whether  they  are  a publication  will 
I guess  depend  upon  your  establishing  them  as  a publication. 

I don't  know  what  disposition  was  done  with  those  documents. 

_ ..a  /-<3  n * 4*  C f i rm  1 — j 

So  therefore 

WELSH: 


MR. 


we  can't  stipulate  to  them. 

Are  these  copies  of  publications 
published  by  Microcomputer  Associates  in  the  months  which  are 

named  on  them? 


> 1 


HARDING:  I am  going  to  object.  The  term 

Public^ . 

on  ls  a legal  term  having  special  meaning  in  the 
field  of  n j- 

Patent  law,  and  I ask  that  you  ask  the  witness  what 
Was  done  with  them. 

^ELSH:  Q . Each  of  these  documents  on  the 

first  pacr 

ges  contains  the  statement  "Published  Monthly  by 
omPuter  Associates  Inc,"  Is  that  an  accurate  statement 
to  the  best  of  your  knowledge? 

THE  WITNESS:  A.  Yes. 

°*  Did  ^ou  consider  these  to  be  publications  of 
Microcomputer  Associates  Inc.? 

A.  Yes. 

Q.  Did  Microcomputer  Associates  sell  subscriptions  to 

this  publication? 

A.  Yes. 

Q.  And  were  these  issues  actually  distributed  in 

accordance  with  subscriptions? 

A.  Yes. 

HR.  WELSH:  I would  lika  to  MrJ[  these  ^ ^ 

Exhibit  Dl  through  D9. 

of  a Publication 
March  197s  tT^  y xy/4  through 

^»iMt”olt  ?!  ”"hged  yeintiff 

identiflcatj^1,  thr^gh  D9  for 
MB.  welsh:  Q.  *ef«ring  tQ  ExMbit  ^ ^ ^ 

have  anythin?  to  do  with  the  preparation  o£  thl.  Voluma  x , 
Huwben  1-  J"ly  197“  ^ °£  Mi“°«»Puter  Digest? 


rv  HE 


3SS: 


A. 


Yes . 


v 


Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


MR.  HARDING: 
and  ambiguous. 

MR.  WELSH: 

Associates? 

THE  WITNESS: 


What  did  you  have  to  do  with  that? 

Myself  and  Mr.  Lemas  had  final  review  authority. 

Did  you  have  that  authority  jointly? 

It  was  jointly  exclusive  you  might  say. 

Did  you  review  the  final  copy  together  or  separately) 
Separately. 

Did  you  contribute  any  of  the  material  in  the  digest 
Very  seldom. 

Did  you  review  personally  every  digest? 

No. 

Did  you  review  this  one? 

Yes. 

In  its  entirety? 

Yes . 

Who  wrote  the  various  articles? 

Mr.  Darrell  Crow. 

I object  to  the  question  as  being  vague 


Q. 


Was  he  an  employee  of  Microcomputer 


A.  Yes. 

q.  Did  he  write  all  of  the  articles? 

A_  He  formatted  all  the  articles. 

MR-  HARDING:  You  are  referring,  Mr.  Welsh,  to  D1 

all  of  the  ones  we've  marked? 

MR.  WELSH:  D1  is  the  only  one  we've  been  discussinc 


or 


you  indicate  otherwise. 


your 


so  f 3^* 

MR.  HARDING: 


And  until 


C[Hq  s +-  4 

°ns  will  be  limited  to  Dl. 

WELSH:  Q.  Did  you  supply  any  of  the  informa- 

* °h  to  Mr.  Crow  for  any  of  the  articles  in  Exhibit  Dl? 

HARDING:  I am  going  to  object  once  again  going 

■j  ^ ^ 

° this  area  of  testimony  when  it  is  clearly  outside  the 
9 eed  scope  of  the  deposition.  It  is  not  at  all  related 

the  Tai  affidavit.  There  has  been  no  connection  established 
with  the  courses  that  were  taught , and  we  have  been  overly 
9 erous  in  allowing  broad  testimony  on  courses  on  subject 
Now,  this  is  an  entirely  independent  topic. 


THE  WITNESS: 


A.  Yes. 


MR.  HARDING:  Mr.  Welsh,  will  you  indicate  the 

relevancy  of  the  Tai  affidavit  to  this? 


MR.  WELSH : It»s  the  same  relevance  that  I expressec 

to  you  the  last  time  you  questioned,  toward  the  credibility 
of  the  witness. 

MR.  HARDING:  In  other  words,  everything  you  want  to 

go  into  is  relevant  because  of  the  credibility  basis? 


MR.  WELSH: 


I won’t  make  that  statement. 


you 


MR.  HARDING:  Well,  it’s  preposterous,  and  I think 

are  abusing  the  witness’  time,  and  you  are  abusing  our 


agreement . 

MH.  WELSH:  Q.  What  information  aid  you  oontribul 

for  which  articles,  in  specific  Dl? 

the  WITNESS:  A.  I contributed  some  of  fh 

some  of  the  courses 

and  dates  on  Page  9 10  of  Exhibit  Dl. 


And  do  you  recall  which  On6o 

es  you  contributed? 


28 


Did  you  participate  in  the  selection  of  the  subject 
matter  for  ,, 

r the  articles  to  be  included  in  this  Exhibit  Dl? 


A. 

Q. 


No. 


Referring  to  the  section  entitled  Microcomputer - 
■Products  on  Page  4,  do  you  know  what  that  refers  to? 

7V 


A. 

The  name? 

Q. 

Yes. 

A. 

Yes. 

Q. 

What? 

A. 

Products  that 

have  a microcomputer  inside 

of  them. 

Q. 

Would  that  be 

related  to  applications  for 

micro- 

computers? 

A.  Yes. 


1 . 


Q. 

A. 

Q. 

A. 

Q. 


Are  the  products  referred  to  your  applications? 
Referred  to  in  that  section? 

Yes . 

' * ' • : ' 7.  S ° if  Y;  • , 

Some  are,  not  totally. 

Did  you  discuss  with  anyone  any  of  these  which  are 


applications  before  they  were  included  in  here? 

A.  No. 

~ ' * o t f.  t - p. 

Q-  Under  thiS  headin9  Microcomputer -Based  Products, 

which  are  applications  and  which  are  not? 

MR.  HARDING:  Mr,  Welsh,  I think  you  are  into  the 

area  of  expert  testimony  here.  Is  this  relevant  to  credibili 

M»-  ^ StUl  very  pertinent  as  to 

what  he  considers  to  be  applications. 

MS.  HAVING:  All  application  are  uithin  ^ ^ 

iS  that  correct? 

it; 


Lffidavi1 


- - S t. 


WELSH:  Well,  applications  and  his  familiarity 

with  th 

eitl  are  certainly  relevant  as  must  have  been  evident  to  you 
when  yQu  . 

enquired  of  him  about  them  this  morning. 

WARDING:  I don't  understand  what  you  just  said. 

WELSH:  Q.  Could  you  tell  us  which  of  the 

articles 

under  the  Microcomputer-Based  Products  heading  on 
^ 4 of  Exhibit  D1  relates  to  applications? 

THE  WITNESS:  A.  Just  on  this  page? 

Q-  Well,  all  of  them  under  that  heading. 

MR.  HARDING:  Mr.  Welsh,  as  long  as  you  will  not  make 

P tice  of  asking  opinion  testimony  of  this  witness  without 
establishing  that  he  had  any  opinions  formed  before  the 
deposition,  and  asking  him  to  formulate  opinions  on  questions 
which  you  have  derived  somehow  on  subject  matter  outside  the 
agreed  scope  of  the  deposition,  if  you  will  agree  to  limit  it, 
then  we'll  let  him  answer  on  this  one.  Otherwise  if  you  go 
through  the  next  seven  digests  with  the  same  time-consuming 
line  of  questioning,  we  will  not  allow  it. 

THE  WITNESS:  What  was  the  question  again? 

MR.  WELSH:  Q.  you  stated  that  some  of  those 

articles  relate  to  applications  and  some  do  not.  i>m  asking 

- i . ,U  -J  U ^ ~ J _ 

you 

THE  WITNESS: 


to  tell  US  which  ones  do  and  which  ones  do  not. 


1 COnSid er  th®  ones  that  talk 


“ end  user  product  arc  the  ones  ^ ^ ^ ^ I 


about 

r-  -»* 

~ A couple  of  them  right  d-f-f  ^ 
articles.  * R gftt  off  don't  talk  about  end 

a-not . They  are  OEM  products  v,,  u 
user  pro  ' hybrid  microcomput„ 

jj^rdING:  He  did  not  ask  thd>+- 

sk  that  question.  He  asked 


:er  — 


MR-  ‘hat  question.  He  a 

Mio,o=onputer-B,s.d  Products.  That  ^ 


under 


That 


Mr-  WELSH: 


I think  he's  answered  the  question. 


one  of  them  under  Microcomputer-Based  Products. 
WARDING:  All  right,  I'm  sorry. 

WITNESS:  And  the  other  one  called  Prolog  Has 

Eights,  *-ha4-  • 

^ ls  not  an  application  article.  Those  are  the 

two  T 

see  right  off. 

WELSH;  Q . But  the  others  in  that  heading 

down  to  the  black  line  on  Page  5 are? 

HE  WITNESS:  A.  The  others  appear  to  be,  yes. 

Q-  Did  you  have  anything  to  do  with  supplying  informa' 
elating  to  the  second  and  third  paragraphs  under  the 
subheading  Games  Microcomputers  Play  on  Page  6? 

A.  No. 

Q.  Were  you  familiar  with  the  information  in  those 

paragraphs  at  the  time  around  1974  when  the  issue  was  publishec 
MR.  HARDING:  Objection  to  the  question  as  vague.  Are 

you  asking  when  he  was  familiar  with  the  particular  phrase  or 
sentence  or  whether  — 

MR.  WELSH:  The  subject  matter,  I believe  I said 

the  subject  matter. 

MR,  HARDING:  no,  you  didn't  say  subject  matter.  Eo 

the  question  is  the  subject  matter  of  that  paragraph? 

MK*  WBtSH : Yes. 

the  WJO.RSS:  Only  because  that  it  „,s  ln  the 

MR.  WELSH:  Q.  Did  you  have  ,„y  lnfornlat: 

from  that  paragraph  in  the  digest? 
thB  WITNESS:  A.  No. 

HoW  about  the  paragraph 

Q*  n states  "Other  firms 


:ion  apartl 


1 


Such  as  A+.  . C • J 

Atari  of  Los  Gatos,  California,  a producer  of  video 

electronio  ^ . . , . , . , .. 

G parties,  are  looking  into  eight  and  sixteen  bit 

COrnputers  which  they  can  use  in  an  entire  new  line  of 
Games  ■» 

WGre  you  familiar  with  that  subject  matter  at  the  time 
of  July,  1974? 


in 


Is  it  correct  that  you  did  not  discuss  the  content 
ar*y  of  the  articles  before  they  were  published? 

What  do  you  mean? 

Q-  Did  you  have  anything  to  do  with  the  selection  of 
the  subject  matter  of  articles  to  be  published  in  Exhibit  Dl? 
A.  Yes. 

Q.  What  did  you  have  to  do  with  that? 

A.  As  I stated  before,  Manny  and  I both  had  review 
authority. 

Q.  That  was  after  the  article,  after  the  publication 
was  prepared  for  printing? 

A.  Yes. 

Q.  But  did  you  have  anything  to  do  with  determining 
what  subject  matter  would  go  into  the  issue? 

A As  I said  before  back  on  Pace  9 and  in  r 

ye  y and  10  * I contribute i 

to  some  of  the  list  °f  COUra'"i  th»t  are  published. 

Q-  I believe  I have  referred  to  having  anything  tQ  do 
with  the  selection  of  the  subject  matter  for  articles,  not 


just 


the 


submitting  of  information.  Did  k 

’ you  hava  anything  to 

_ , m , 


do  with  the 


distingui 


the  selection  of  the  subject  matter  for  articles  as 
i3hed  from  providing  information?  ■ » 


H»BDIN0!  0b3eOtl“'  answered,  ten 


minutes 

3go  when  you  first  started  this  line  of  questioning. 
WITNESS:  I know  the  question,  but  I don't  know 


how 


lt  Was  worded. 


(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  A.  No. 

WELSH:  Q.  You  didn't  discuss  with  Mr.  Lemas 

ar^C'*'es  ought  to  go  in  and  what  ones  shouldn't? 

HE  WITNESS:  A.  I didn't  say  that.  fly  answer  was 

n0t  to  what  You  just  referred  to. 

Well,  did  you  discuss  with  Mr.  Lemas  what  articles 
should  go  in  and  what  shouldn't? 

MR.  HARDING:  I object.  He  said  five  times  he  had 

final  review  authority  with  Mr.  Lemas.  I don't  know  how  many 
— I beseech  you  to  move  on.  You  are  not  even  close  to 
within  the  subject  matter  of  the  deposition. 

THE  WITNESS:  Is  there  a question? 

MR.  WELSH:  Yes. 

THE  WITNESS:  Can  you  read  it  back? 

(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  A.  Sometimes  we  discussed.  SometimeJ 

we  made  a choice  on  our  own. 

HR.  WELSH:  Q.  Do  you  retail  whether  you  diseusseli 

this  article  about  "GM  Answers  Washinqton  with  Microcomputers" 

on  Page  6? 

thE  WITNESS: 

with  him- 


A. 


don  t recall  discussing  that 


at 


that 


time? 


Did  you  have  any  familiarity  with  .. 

y th  that  subject  mattejr 


A. 

Q. 


No. 


T°  the  best  of  your  knowlege,  did  the  section  on 

Educati0n.  «• 

• microcomputer  Courses,  Seminars,  Conferences, 

°n  pages  g a , 

and  10  accurately  reflect  what  conferences  were  to 
be  held  on  the  dates? 

HARDING:  I object  to  the  question  on  lack  of 

foundation  tu 

that  this  witness  has  any  knowledge  on  whether  thos 
erences  took  place.  To  the  extent  Mr.  Welsh  wants  an 

Please  look  at  each  one  and  tell  him  whether  you  know 

it  occurred. 

the  WITNESS:  A.  I'd  have  to  say  no. 

MR.  WELSH:  Q.  Do  you  know  whether  the  Intel 

Workshops  occurred  on  the  dates  and  places  stated? 

THE  WITNESS:  A.  To  my  knowledge,  they  did. 

Q.  Does  similar  scheduling  information  appear  in 
Exhibit  D2? 

MR.  HARDING:  We* 11  stipulate  that  scheduling 

information  appears.  Mr.  Welsh,  if  it's  similar  or  not, 

I will  leave  to  your  judgment.  Don't  ask  this  witness  to 

form  an  opinion  as  to  whether  it's  similar  or  not  to  a 

a aifferenj 

schedule . 

MB-  liELSH:  °oe=  the  schedule  in  Exhibit  D2 

contain  .!■««  th.  scheduling  in  Exhibit  Dl, 

MB.  HARDING:  Objection.  «hat  doas 

WELSH : 


•fc 


MR- 

MR- 


Same  type  of  information 
HARDIN^ : MU.  Holt.  Win  you  pleasa  teu  him 


it  contains- 

WITNESS : 


the 


They  both  contain  a 


lst  of  courses, 


inic^ocoinput 


courses  and  seminars. 
MR-  WELSH: 

THE  WITNESS: 

Q. 


that? 


Q.  Schedules  when  they  occur? 

A.  When  they  are  about  to  occur. 

Does  each  of  these  issues  contain  a section  like 


I1R-  HARDING: 
MR-  WELSH: 
THE  WITNESS : 


Which  issues  now? 

The  other  exhibits,  D3  through  D9. 
A.  No. 

Q.  Was  Intel  the  source,  to  your 


MR.  WELSH: 

knowledge,  of  any  of  the  information  in  the  articles  in  Exhibit 
Dl? 


THE  WITNESS:  a.  Absolutely  not. 

Q.  Do  you  know  where  the  information  was  obtained? 

A.  Yes. 

Q.  Where? 

A.  Every  piece  of  information  in  the  digest  came  from 

news  releases,  national  magazines  or  national  newspapers  or 
from  our  own  knowledge  of  like  workshops. 

Q . Including  the  Intel  workshops? 


A. 


gave 


in  terms  of  course  dates  for  the  list  of  courses. 
All  the  information  for  articles  came  strictly  from  news 
releases,  magazines  or  newspapers.  That  was  the  authority  we 
our  editor. 

Who  W3S  that? 

Darrell  Crow. 

This  states  that  — referring  to  Dl  vo  v, 

!•  y ° LU,  you  have  a 

f ApplicationS  TechniCal  Advisor.  w,c 
title  °f  AP  as  that  your  title? 

M far  as  the  digest  was  concerned,  yes. 


Q- 

A- 

Q- 


A. 


Q. 

A. 

Q. 

tions? 

A. 

Q. 

A.- 

digest  for 
Q. 

A. 

relevant  to 
publish  it. 


that  involve  any  duties  and  responsibilities? 

Yes . 

Did  it  involve  any  duties  with  respect  to  applica- 

I || 

Yes. 

What  were  those? 

My  main  duty  was  to  review  the  contents  of  the 
technical  accuracy  and  also  for  technical  relevance 
What  do  you  mean  technical  relevance? 

I mean  was  the  technical  discussion  in  the  article 
microcomputers.  If  it  was  not,  we  would  not 


Q.  Did  you  have  any  other  duties  as  Applications 

Technical  Advisor? 

A.  No. 


Q. 


Did  you  have  discussions  with  Mr.  Crow  as 


articles  ought  to  be  included  in  the  digest? 

A.  That  was  part  of  our  review. 

That  was  after  the  selection  u 

erection  had  been  made  or  in 


Q. 


connection  with  what  would  go  to  make  up  each  issue? 

. in  connection  with  what  would  go  to  make  up  each 


A- 


issue. 


Q- 


So  you  had  discussions  with  him  w j= 

with  him  before  the  issue 


was  made  up? 


A- 


Q 


Yes 


And  did  that  discussion  inclnrt~  * • 

* discussions  with 

4.  to  the  applications  that  were  to  h.  • , 

aspect  e included  in  each 


re 


issue? 


to 


A. 

lr\p  "i , „ 

was  a discussion  in  general  of  what  was  to  be 

xriciU{aed^ 

not  specifically  applications. 

Q. 

You  didn't  discuss  each  article  with  him  as  to 

whether  or 

not  to  go  in  or  not? 

A. 

No. 

Q. 

Did  anybody  else  participate  in  a similar  discuss 

with  Mr. 

Crow? 

A. 

Yes. 

f 4 . Jk  % 

Q. 

Who? 

A. 

Mr.  Lemas. 

Q. 

^id  you  do  it  as  a group  of  three? 

A. 

Often. 

Q. 

Did  you  also  confer  with  Mr.  Crow  separately? 

A. 

Me  with  Mr.  Crow  separately? 

Q. 

Yes . 

A. 

If  Mr.  Lemas  was  off  on  a job,  I would. 

Q. 

Do  you  know  where  Mr.  Crow  is  today? 

A. 

Yes . 

Q. 

Where? 

A. 

Massachusetts . 

Q. 

Do  you  know  where? 

A. 

He  works  for  a company  called  Zentec.  They  are 

based  in  Santa  Clara. 

Q. 

DO  you  know  what  position  he  has  „ith  Zentec? 

A- 

District  Applications  Specialist 

Q- 

DO  you  know  What  city  in  Massachusetts? 

A. 

N°'  Id0n,t‘  1,ms°rr*'  it-e  Connecticut. 

Q- 

D°  you  know  what  city  in  Connecticut? 

A%  No,  I don't. 

I hand  you  another  document  which  was  among  those 

£ Q(3uced,  and  it  appears  to  be  a letter  dated  May  29 , 

1974,  fQ 

Ur  Pages,  from  M.  R.  Lemas  to  Mr.  Phil  Tai , Manager 
^Pplio^t-j  _ 

ns  an^  Training,  Intel  Corporation.  I ask  if  you 

^ 3^  0 -S  yy.  * I * 

1 lar  with  that  document? 

Yes r I've  seen  it  before. 

So  far  as  you  know,  was  that  the  title  of  Phil  Tai 
as  of  that  date  of  May  29,  1974? 

•k*  Yes. 

MR.  HARDING:  I'm  going  to  object  to  the  question  to 

no  showing  that  he  has  any  knowledge  of  Phil  Tai ' s title. 

MR.  WELSH:  Could  you  mark  this  as  Exhibit  E please?! 


(Whereupon  a letter  dated  May  29 
1974  from  M.  R.  Lemas  to  Mr.  Phil 
Tai,  was  marked  Plaintiff's 
Exhibit  Holt  E for  identification.) 


How  are  you  familiar  with  this 
I saw  it  last  night  as  I was 


MR.  WELSH:  Q. 

document.  Exhibit  E? 

THE  WITNESS:  A. 

together  the  information. 

Had  you  seen  it  before? 

No. 

did  you  determine  the  QnK-i^t 

6 sublect  matter  of  it  last 


collecting 

Q. 

A. 

Q- 

night? 

A. 

Q. 


How 


X saw  Mr.  Tai ' s name  on  it. 


AS 


letter  °r 


with  Mr- 


lie 


of  the  date  of  May  29  iq7. 

' 1974  ' date  of  this 

bout  that  time,  do  you  recall  havir,„  ,*  • 

navmg  discussions 

— *bout  Intellec-4  and  Intellec  ft 

-L-Lec-8  systems  in, 


preParat 


l0n  for  summer  workshops? 

A-  Yes. 

What  do  you  recall  about  that? 

1 recall  that  Intel  wanted  us  to  continue  teaching 
°rkshops  with  their  new  equipment.  So  if  there  was  any 

Procedural 

cnanges,  that  we  would  have  to  make  the  necessary 

a<3justments  -in 

s in  the  courses. 

Were  new  materials  prepared  for  use  in  the  Intellec 

workshops? 

A-  Ultimately  there  was,  yes. 

Who  prepared  those  materials? 

Mr.  Lemas  and  myself. 

Did  you  prepare  them,  the  two  of  you  completely? 

Were  we  the  only  two  involved  in  preparing  the 


Q. 

A. 

Q. 

A. 

material? 

Q. 

A. 

the  time. 

Q. 

A. 

Q. 


Yes 


Mr.  Norton  may  have  helped.  He  was  at  Compata  at 

Anybody  else? 

Not  to  my  knowledge. 

This  was  at  the  time  after  you  and  Mr>  ^ ^ 

; is  that  correct? 


left  Compata 

What's  the  date? 


A. 

Q- 

A. 

Q- 


May  29,  1974 
Oh,  yes- 


the  materials? 

MR-  HARDING: 


Is  it  correct  then  that  you  and  Mr  t 

r * Lemas  prepared 

Mr-  Welsh,  he  , I 

J St  answered  that  quest io 


dic^n'f 

answer  it  the  way  you  just  asked. 

WELSH;  Q . Is  your  answer  the  same;  that 

Mr-  Wort 

0n  might  have  helped  you  or  did  help  you  with  the 

Preparation  -c  , 

un  of  the  materials  for  the  Intellec  workshop? 

HE  WITNESS:  A.  Which  one  are  you  asking?  There 

are  two  questions. 

H.  WELSH:  0 • Did  Mr.  Norton  help  you  and  Mr. 

Lemas  in 

ne  preparation  of  materials  for  the  Intellec 

workshops? 

the  WITNESS:  A.  In  the  summer  of  1974. 

MR.  RIFKIN:  Mr.  Welsh,  I object  to  putting  a 

document  in  front  of  him  when  he's  testifying  he  has  never  seen 
it  before  last  night,  and  he  has  not  ever  read  it. 

THE  WITNESS:  I'd  like  to  clarify  the  confusion.  I 

would  say  part  of  this  material  was  prepared  while  we  were 
still  at  Compata  when  Mr.  Norton  was  there,  but  not  completed 
when  Manny  and  I left  for  Microcomputer  Associates 

MR.  WELSH:  Q.  The  letter  contains  the  statement 

"From  our  discussions,  it  is  apparent  that  we  will  not  be 
participating  in  the  preparation  of  materials  for  the  Intellec 
workshops."  You  did,  however,  particpate;  isn't  that  what  you 
just  said? 

tHE  WITNESS:  A.  Yes. 

Q.  ! now  hand  you  a document  entitled  Microcomputer 

_ . 1_  -5  1 J ■ • 


Associates 


Inc • / Capabilities  Summary. 

«•»  » °n^Pa9°  d°C,"6nt  materials  on 


sides • 


,u  if  you  are  f,„iUar  ^ ^ 


yes 


Prepared? 


How  are  you  familiar  with  it? 

1 helped  prepare  the  document. 

kid  you  work  with  someone  else  in  the  preparation? 
Yes. 

Who? 

Mr.  Lemas. 

When  was  the  document  prepared? 

The  exact  date  is  difficult  to  say. 

Do  you  have  an  approximate  date  as  to  when  it  was 


MR.  HARDING:  Don't  speculate.  If  you  know,  give  you] 


Yes. 


best  recollection. 

THE  WITNESS:  A.  I really  don't  know. 

MR.  WELSH:  Q.  Do  you  know  the  purpose  for  which 

it  was  prepared? 

THE  WITNESS:  A.  Yes. 

Q.  What  was  that? 

A.  To  inform  our  potential  customers  that  - to  let 
them  know  our  capabilities  and  some  previous  work  that  we've 

participated  in. 

Q-  °°  YOU  kn°W  WhSther  U was  Prepared  early  in  the 
existence  of  Microcomputer  Associates? 

m.  HARDING : As  ion,  es  you  k„ow  ^ ^ 

T -i  j-  you  may  answer. 

Mr.  Holt / j 


existence 


thE  WITNESS: 


1 d say  it  was  prepared  within  the 


first  year- 

mr.  WELSH: 


Q-  It  refers  to 


an  ^ern  No.  6 on  Page 


under 


• u on 

plication.  to  the  Microcomputer  Dipest,  and  8ays 


1 


c°mputer  Associates  publishes  monthly  the  Microcomputer 

st. " 


"Mic 

Dige 


At 


t5le  time  this  was  prepared,  had  the  Microcomputer  Digest 

already  ho 

eh  published,  at  least  one  issue? 

THE  ^TNESS:  A.  Yes. 

So  this  would  have  been  prepared  after  July  of  1974? 

A-  Yes. 

WELSH:  I'd  like  to  ask  the  reporter  to  mark 

this  document  as  Exhibit  F. 

(Whereupon  a document  with  the 
letterhead  Microcomputer  Associates 
Inc.  entitled  "Capabilities  r 

Summary"  was  marked  Plaintiff's 
Exhibit  Holt  F for  identification). ) 

MR.  WELSH.  q.  Does  this  accurately  reflect  the 

business  that  Microcomputer  Associates  was  engaged  in  at  the 
time  the  document  was  prepared? 

MR.  HARDING:  I am  going  to  object  to  the  question  as 

being  vague;  whether  the  question  means  that  everything  that 
is  referred  to  there  was  the  business  or  whether  it  was  the 
capability  to  do  that  or  exactly  what  the  scope  of  the  question 
is . 


What  was  th^  nn q c 4-  i 

ne  question  exactly? 

Read  it  back. 


THE  WITNESS: 
jyiR.  WELSH: 

(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  a.  This  is  accurate  sugary  o£  ' 

. -eg  at  that  time, 
the  business 

WELSH:  Q-  Does  Exhibit  F accur^  i 

accurately  reflect 

from  that  time  until  the  Hm 
SS  tlme  were  acquired 


the 

by 


MR- 

busine: 


Synef 


tek? 


1 


THE  WITNESS:  A.  No. 

H°w  did  it  change? 

We  did  not  continue  in  the  publication  field.  We 
not  conf  • 

i^inue  teaching  workshops  and  seminars.  We  accelerated 

°Ur  develo 

pment  of  our  own  standard  product  to  build  up  our 

”“««turing  „ea. 

When  did  Microcomputer  Associates  begin  the 
manufacture  of  products? 

Our  first  hardware  product  was  introduced  in  October - 
November  of  19 74. 

Q-  Was  that  an  end  user  product? 


together, 


OEM? 

OEM. 

What  was  the  product? 

It  was  a set  of  microcomputer  cards  which,  when  put 
can  be  programmed  to  perform  an  application. 

What  type  of  applications  were  the  products  of 


Microcomputer  Associates  used  in? 

A.  we  didn,t  get  much'  ^ any,  feedback  from  our 
customers.  ^ was  usually  proprietary  information.  We  were 
selling  products  mail  order.  We  just  don’t  know. 

Q-  you  don’t  know  what  aPPiications  ^ ^ 


used 


Not  specifically. 

Generally? 

Microprocessor  control  generally. 

Did  you  work  as  a consultant  for  anv 

an y microprocessor 


1 


a p£urticul 

ar  job,  then  our  secretary  would  give  it  a job  numbei 

and 

as  recorded  on  a sheet. 

So  a number  was  assigned  to  a job  at  the  time  it  waj 

to  b®  hilled? 

Generally , yes. 

Bv  referring  to  this  two-page  document,  is  your 

action  refreshed  as  to  any  other  applications  for 
ini  croDrno 

ess°rs  which  you  might  have  worked  as  a consultant 
in  19  7 3-7  4? 

Yes. 

Q-  How  is  it  refreshed? 

A-  Job  121  for  Zentec.  We  designed  a printer  controlle 
using  a microprocessor.  That's  the  only  other  one  I see. 

Q.  Did  you  do  any  consulting  work  with  respect  to 
microcomputer  applications  individually  as  distinguished  from 
your  work  with  Microcomputer  Associates  during  the  '73- '74 


period? 


would  have  billed 
MR.  WELSH: 
THE  WITNESS: 
MR.  WELSH : 


Can  you  say  that  again? 

(Whereupon  the  reporter  read  back  the  previous  question.) 

THE  WITNESS:  A.  Are  you  referring  to  work  that  I 

have  billed  separately  from  the  company? 


WELSH : 


could  you  mark  these  as  G1  and  G2  please. 

(TtitUdP°?oit?ac?C"mentS  b°th  en~ 

Plaintiff'J  v K'/ere  marked 
H°lt  G2  reLS  b1^  Holt  G1  and 

^entifi^ctxvely  for 

you  Hnow  whether  these  lists 


the  jobs  that  there  were  for  Microcomputer 


inciuae 


^SSOci 


aU  of 
1^tes? 

THE  witness. 

Q. 

conputer 


A.  Yes,  they  do, 

does  that  extend  up  to  the  time  when  Micro- 
associates  was  acquired  by  Synertek? 

Hajrqj^q.  Object  to  the  question , lack  of  founda 

tion  that  h 

e has  any  knowledge  or  recollection. 

'lEfJ  WlrP]\Jp’CQ  . _ 

• A.  It  does  not  include  the  last  job 

which  t o -a  _i  -i 

a ^ °b  with  Synertek. 

MR  * XaTPT  Qn  o _ 

Q.  To  your  knowledge,  it  includes 

^■11  other  jobs? 

the  witness:  a.  To  the  best  of  my  knowledge,  yes. 

Q.  And  the  controller  you  designed  for  Zentec,  what 
microprocessor? 

8008.  • i 


A. 

Q. 

Intel? 

A. 

Q. 
a. 

Q. 

use? 

A* 

MR.  HAVING: 


Did  you  discuss  that  application  with  anyone 


at 


No.  ' 

Then  you  did  not  discuss  it  with  Dr.  Tai? 

Correct. 

„hat  microprocessor  did  the  training  film  contro 


accordih^ 


According  to  the  description  I read  ™ ^ 

eaa  °n  Exhibit  F — 
1 instruct  the  witness 

to  knowledge. 


;s  to  answer 

VU  rs 


THE  WITNESS: 


W1 


ME- 


ith  vr. 


Tai 


4004. 


Q. 


Did 


yOU  discuss  that 


aPPlication 


THE  WITNESS:  A.  No. 

Q. 

Did  you  discuss  it  with  anyone  else  at  Intel? 

A-  No. 

***  Mr.  Holt,  how  are  you  holding  up  as  far 

as  vonv 

c°ld  and  health  goes? 

THE  WITNESS:  I feel  hot. 

*****  HARDING:  Mr.  Welsh,  can  we  please  expedite  this 

thing? 

*****  WELSH:  Q.  Do  you  recall  having  any  discussions 

with  Dr  m 

• J-ai  regarding  how  microprocessors  work? 

THE  WITNESS:  A.  No  , I don't. 

Do  y°u  racall  having  any  discussions  with  him  in  the 
'73-' 74  time  period  regarding  how  to  use  the  microprocessor  for 
a particular  job  such  as  turning  on  a light? 

A.  No.  I have  no  need  to  refer  to  him  for  that. 

Q.  Did  you  have  any  discussion  with  him  about  micro- 
for  any  problems? 


processors 

A.  Mr.  Tai  was  the  designer  of  the  first  set  of 
that  we  used  in  the  course.  m learning  how  those  cards 


cards 


— — w ; 

work,  if  the  manual  lhat  Intel  Slivered  to  the  customers  was 
not  clear,  then  Mr.  Tai  would  be  the  one  to  answer  those 


ques 


tions ■ 


Q. 

A- 


but  he  wo 


Q. 


Did  you  present  those  questions  to  him? 

1 don,t  sPecificallY  remember  asking  him  any, 
uld  have  been  the  only  one  to  ask  had  there  beln  some 

Did  you  have  attendees  at  the  conferences  who  raised 


ions  a 


bout  the  manual? 


oh,  yes- 


Q. 

A. 

Q. 

ky  cards? 

A. 

it. 

Q. 

designed? 

A. 


£>id  you  consult  with  Dr.  Tai  about  those  questions?! 
Lemas  did  mostly. 

When  you  say  first  set  of  cards,  what  do  you  mean 
The  printed  circuitboard  with  the  microcomputer  on 
What  was  the  purpose  of  the  set  of  cards  that  Mr.  Tai 


To  demonstrate  the  capabilities  of  the  circuits  that, 
in  tel  produced. 

Was  a set  designed,  so  far  as  you  know,  just  for 
use  in  the  course? 

A.  No. 

Did  the  cards  have  any  name  other  than  cards? 
Sometimes  they  were  referred  to  as  boards,  PC 


Q. 

A. 

boards . 

Q. 

A. 

Q. 

to  demons 
they 

A. 

Q- 

A. 

Q- 

mate^ia^s 


What  microprocessor  was  used  in  those  boards? 

4004  and  8008. 

"he”  y°“  the  expose  of  the  cards  or  boards  was 
trate  capabilities  of  the  microprocessor,  to  whom  were 
to  be  demonstrated  if  you  know? 

To  the  customers  of  Intel. 

Md  they  ware  also  used  in  the  conduct  of  the  course 
Yes . 

When  you  and  Mr.  Lemas  prepared  your  initial 

the  course,  did  you  consult  with  Mr  m ■ 

Wlth  Mr-  Tai  then 


for 


about 


the 


cards  and  how  the  microprocessors  worked? 

1 did  not. 


Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 


Y°u  had  no  discussion  with  Dr.  Tai  at  that  time? 

^ did  not.  Ilr.  Lemas  may  have,  but  I did  not. 

'-'id  Intel  have  a name  for  the  cards? 

F°r  card  set,  they  had  a name. 
what  was  that? 

-MCS-4  and  MCS-8. 

In  your  testimony,  you  mentioned  an  advertisement 

Intel  has 

w ere  credit  machines  was  listed.  Do  you  recall  that 

A-  Yes. 

I show  you  a copy  of  what  was  marked  as  Hum 
P ition  Exhibit  2,  and  ask  if  that  appears  to  you  to  be  a 
cop/  of  the  ad  that  you  referred  to? 

A.  This  looks  like  one  of  a series  of  ads  that  they 
came  out  with. 

Q.  You  do  not  know  whether  that's  the  ad  that  you 
referred  to  with  respect  to  that  application  of  the  credit 
machines? 

Not  specifically. 

Q.  DO  you  know  the  source  of  the  information  regarding 

various  applications  listed  in  that  ad? 

No,  it's  very  privileged  information. 

Do  you  know  whether  Intel  in  the  >7 . 

74  tlrne  Period 

list  or  file  of  applications  for  microprocessors;. 


those 

A. 

Q- 

had  any 

A. 


Not  to  my  knowledge. 


Q- 


the 


t,jl0Ph0ne 


DO  you  remember  any  discussion 

• Katz  over 

aMut  two  and  a half  to  three  months  ago? 


A. 

Q' 


Vie 


did  talk  around  that  time. 


DO 


yoU  recall  discussing  with  Mr.  ^ 


2 an  application! 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


list 


or 

flle  at  Intel? 

A. 

No. 

Q. 

D°  you  remember 

Mr.  Katz 

asking  to 

A. 

Yes. 

Q. 

Do  you  remember 

what  you 

told  him? 

A. 

Generally  yes. 

Q. 

W-hat  did  you  tell  him? 

A. 

The  essence  was 

that  I had  him  call 

meantime,  I had  called  Mr.  Harding  and  told  him  of  the 
ion  with  Mr.  Katz.  Because  of  the  relationship  that 
had  with  Mr.  Harding,  I didn't  understand  the  legal  ramifica- 
tions. so  when  Mr.  Katz  called  back,  he  said  that  before  we 
get  together  to  talk  to  Mr.  Harding. 

Q.  What  did  Mr.  Harding  tell  you? 

A.  He  told  me  that  — 

MR.  HARDING:  Do  you  have  any  particular  subject  mattej: 

in  mind,  Mr.  Welsh,  so  I can  see  whether  it  gets  into  attorney- 
client  privilege? 

MR-  WELSH:  About  meeting  with  Mr.  Katz 

MR.  HARDING:  Go  ahead  and  answer  the  question  in 

limited  fashion  of  how  I told  you  to  deal  with  Mr.  Katz. 

THE  WITNESS:  To  my  knowledge,  Mr.  Harding  said  that 

if  Mr.  - Katz  met  with  me,  that  he’d  like  to  be 

MR-  Q'  he  tsU  »■  to  meet  with  „r. 

Katz? 

THE  WITNESS:  - id  he  jUst  Come 


" Don  1 1 


me 


with 


°ut  and  say 


28 


Q- 


yes- 


1 don't  beli 


eve  so. 


you  recall  discussing  this  Intel  ad  that's  been 


"ed  Hu*  Exhibit 


2 with  Mr.  Katz? 


ttenti 


same  ad  I referred  to  earlier?  I do  recall 


i°ning  that  to  Mr. 


Katz . 


Katz? 


Eo  you  remember  what  you  said  about  that  to  Mr. 


What  I do  remember  is  that  I indicated  to  him  that 

.1  ^ x ■ -I 

1C  e had  a list  of  applications  which  most  likely  was 
ated  by  one  of  the  staff  at  Intel.  That's  the  extent  of 
my  knowledge  of  the  ad. 

Q-  Did  you  have  any  particular  member  of  the  staff  at 
Intel  in  mind? 

A.  Yes. 

Q.  Who? 

A.  Mr.  Hal  Feeney  and  Mr.  Hank  Smith. 

Q.  Are  they  both  still  employed  at  Intel? 

A.  Mr.  Hal  Feeney  is. 

Q.  do  you  recall  any  discussion  about  Dr.  Tai  during 

■ • conversation  with  Mr.  Katz? 


the 


Q_  What  do  you  remember  in  that  regard? 

A.  ! telling  Mr.  Katt  the  ,»es  of  sone  o£  ^ 

f people  which  would  have  included  Mr.  Tai . 

gome  of  the  staff  people  with  resoeo+-  *. 

Q.  respect  to  what? 

At  Intel  in  their  microcomputer  group. 


Well*  m what  connection  did  you  ^ 


those 


staff  Pe 


oPle? 


nes  who  would  have  knowledqe  about  their  customer 

apPUcan 

atlons. 


Q. 

A. 


this 


■^t  any  particular  time  period? 

As  1 remember,  our  conversation  was  centered  around 


adverti c 

ement , over  this  series  of  advertisements. 


Q. 


° you  recall  what  question  Mr.  Katz  asked  that  you 

answered  bv 

giving  the  names  of  those  staff  members? 

No. 

Q . Tri 

your  work  as  an  expert  for  defendants,  are  you 

being  compensated? 

A-  Yes. 

Q.  Have  you  already  been  paid  any  fees  by  defendants? 

A-  Yes. 

Q.  Did  you  ever  see  the  affidavit  of  Dr.  Tai,  dated 
August  lst/  1980? 

A.  No. 

Q , Did  you  ever  see  a copy  of  it? 

A.  No. 

Q*  Did  y°U  haVe  any  under standing  Qf  what  this  lawsuit 
is  before  you  were  retained  as  an  expert  by  defendants? 

A.  only  what  I picked  up  during  my  iast  deposition 

What  was  that? 

Q • 

You  asked  me  what  my  general  knowledge  i 


suit, 


A. 


MR- 


s °f  the  law 


“»n'S!  « 14  *“  - Pi^ea  it  up  £rom  the 


last  depositi0n- 
WELSH s 


Yes . 


MR- 

th# 


wITNESS,  Ck*y-  1 °r  I gathered 


Bally  had 


a latent  th 

nat  was  being  challenged.  Generally  that  was  what 
' an<^  that  there  were  other  involvements  of  other 

ComPani6s 

I'ound  that  time  frame  such  as  Ramtek  and  Atari. 

^R  * Wet  cu 

n:  Q.  Were  you  informed  as  to  why  you 

Were  caiied  „ 

as  a witness? 

^R • RIpktm 

Called  as  a witness,  when  and  by  whom? 

MR.  WEL^n . 

In  the  prior  deposition.  It  has  to  do 

With  his  Credibility. 

ARDING.  That  is  too  far  abreast.  That  question 

was  probably  answered  or  asked  and  answered  at  a deposition 

imely  fashion.  That  has  nothing  to  do  with  the  Tai 

affidavit  whatsoever.  We're  going  over  and  rehashing  general 

discovery,  and  discovery,  sir,  is  closed. 

MR.  WELSH:  0 Fv^n  va 

y.  tven  after  your  previous  deposi- 

tion  and  clear  up  to  the  time  when  you  were  retained  as  an 
expert  by  the  defendants,  I would  like  to  know  if  you  had  any 
understanding  of  the  significance  of  yOUr  testimony  in  the 
lawsuit . 

A-  Significance  of  my  testimony? 


THE  WITNESS: 
Yes. 


Q. 

MR-  RIFRIN: 


1 °bjeCt  t0  the  ^estion  as  vague  and 


ambigf10*13  * 

thE  WITNESS: 
WELSH : 


A. 


MR 


si 


I d say  no. 

o-  w anyone  info™  you  Qf  ^ 
f your  testimony? 

nifiance 

KITNESS:  »•  *>•  ’ 

Dia  anyo„e  info™  „o„  „hy  u „as  ^ 


laws 


THE 

Q* 

uit? 


the  time  of  the  testimony? 

Q*  A4- 

any  time  prior  to  the  time  you  were  retained  by 

de£eMants 

an  expert. 


Nobody  ever  informed  you  about  that? 

A-  No. 

Q • 7\  -p  J_ 

i:er  you  gave  your  deposition  before , did  you  ever 

y discussion  or  meet  with  Lee  Mitchell,  the  attorney 
'LOr  G°ttlieb? 

A*  Only  before  the  deposition. 

Did  you  have  any  discussions  or  meetings  with  any 
other  attorneys  for  the  defendants  after  your  deposition? 

A.  Yes. 

Q.  And  before  you  were  retained  as  an  expert  and  after 
the  deposition. 

A.  And  before  I was  retained? 

Q . Yes. 


Q.  Have  yOU  had  any  conversat ions  with  counsel  for 
defendants  regarding  any  facts  which  occurred  prior  to  your 
being  retained  as  an  expert,  and  that's  conversations  before 

or  after  you  were  retained. 

MR.  1 °bJeCt  £°  question  as  indefinite 

,„d  vagua,  but  I instruct  the  witness  if  he  understands  it. 
if  he  understands  it,  he  can  answer. 

311(3  WITNESS:  to  have  it  repeafced_ 


(Whereupon  the  reporter  read  back  the  previous  } 

A-  Yes-  ...:1 


*Arding:  X am  qoinq  to  object  to  the  use  of  the 

Srin  facts  _ 

* This  supposedly  is  a factual  deposition,  yet  by 

wh°se  def.  . 

lnitlon,  I don't  know.  So  I'm  going  to  object  to 

Mr-  welsh,s 

question  as  to  what's  a fact. 

O Tj 

n:  Q.  When  did  you  have  such  conversa- 

tions? 


The  WITNESS; 


A.  Approximately  April,  May  of  this 


year. 


the  witness  — concerning 

conrauinicat£onS  H<>lt  “ a”y  of  attorneys  „ho 

have  retail  hi-  » you  hava  ^ 

1 i_ ^ farfnal 


^ith  whom  did  you  have  the  conversations? 

^r • Harding. 

Where  were  they  held? 

By  telephone? 

Were  there  more  than  one  conversation? 

I believe  so,  yes. 

How  many  were  there? 

I don't  recall  the  exact  number. 

And  approximately  what  length  were  they? 

Length  of  the  conversation? 

Yes. 

Five  to  ten  minutes. 

could  you  give  us  the  substance  of  those  conversati 
HAKDING:  bow,  Mr.  Welsh,  I am  going  to  instruct 

ss  not  to  answer  broad-based  questions  conoerning 


have  ■*- ~ 

to  factual  matters.  Ana  = 

n inquiring  as  And  any  materials,  any 

° ' ,pre  discussed  pertinent  to  ■ 

matters  that  were  to  this  deposition  you 

- fo.  But  as  general  communicati nn  w 
a0^e  xTl  S between  me  and 

have  9U 


r-  Hoit  th 

' '-nat  communication  I'm  not  going  to  allow  testimony. 

WELSH:  Are  you  instructing  him  not  to  answer? 

MR#  Hardings  Yes. 

WELSH:  q.  Do  yOU  refuse  to  answer? 

HARDING:  I will  allow  you  to  ask  any  factual 

n You  want  concerning  this  deposition  or  matters 
discussed  ir*  ... 

^his  deposition.  But  a broad-based  inquiry  into 

what  I did 

a with  this  witness  after  we  retained  him,  I consider 

w°rk  product.  You  are  free  to  ask  whatever  questions  you 
want  and  facts. 


MR . WELSH : 


question? 


THE  WITNESS: 


Q.  Do  you  refuse  to  answer  the 


A.  Yes,  on  advice  of  Mr.  Harding. 


Q.  Would  you  give  us  the  substance  of  those  conversa- 
tions insofar  as  they  concern  factual  occurrences  that  you  are 
aware  of  prior  to  the  time  you  were  retained  as  an  expert, 
and  occurrences  which  relate  to  this  case? 

MR.  RIFKIN:  I object  to  the  question  as  being  com- 


pound, 


Mr.  Welsh. 

MR.  HARDING:  And  that's  a different  question,  sir , 

vou  posed  the  last  time. 


than,  you  Pos^  * 
MR.  WELSH: 
MR.  HARDING: 


I realize  that. 


Do  you  understand  the  question,  Mr. 


Holt? 


the  W 

.ne^al 


w**88'  NOtexactly-  » Una  of  vague 

01  9 MB-  «EiSB!  Dli  U Seam  Vague  Mr. 

d you  whether  you  understood  it? 


Har 


din^ 


A. 


Yes . 


c°nversa 


™E  Wl?NESS: 

Q.  D 

° ^°u  understand  that  we  are  talking  about 


or 


aft 


1Qns  that  you  have  had  with  Mr.  Harding  either  before 


er 


th*t  we 


Harding 

those 
are 
exPert? 


y°U  Were  retained  as  — I'm  sorry  --  do  you  understand 
r e 1 3 1 * 

J-King  about  conversations  that  you  had  vzith  Mr. 


n April  or  May?  I'm  asking  what  was  the  substance  of 

Grsations  with  respect  to  factual  matters  that  you 
aware  of 

at  occurred  prior  to  your  being  retained  as  an 


ARDing.  And  I'll  allow  Mr.  Holt  to  answer  that 

*3  ion  as  to  facts f being  especially  cautious  not  to  reveal 
expert  opinions  formed  and  transmitted  to  me  or  any  other 

attorney  for  defendants.  Historical  facts  as  I understand, 

Mr.  Welsh? 


Yes . 


MR.  WELSH: 

MR.  HARDING: 

« Mue^xon  as  to  what's 

a historical  fact  and  what's  a conclusion  or  opinion,  then 
you  may  discuss  it  with  me,  and  then  answer  if  r>,,. 

as  long 


If  you  have  a question  as  to  what’s 


cis  ion 

you  have  no  question,  you  may  answer.  But  don’t  speculate 
THE  WITNESS:  There  was  a discussion  on  the  Bally 

itself- 

That  is  not  a factual  r?  • 

al  discussion,  an< 

T I rvi  w ~ 1.  • 


patent 

MR.  HARDING: 

an 

are  not  going  to  - I'm  not  going  to  allow  testimony  0n 
v/e've  had  about  the  Bally  patent. 


you 
discus 


sions 


MR. 


WEtSH:  Q-  any  factM1  ^ 

n C 1.7 n y-  r . _ ‘ 


OCCU3Tren 


ceS 


<~ati°nS 

converse 

in  the  I373'197 


— -^4.  matter; 

that  you  are  aware  of  that  were  discussed  in  t] 

. j 4-  Mr.  Hardinq  in  • - 


wi 


iOLUssed  in 

ith  Mr.  Harding  in  April  Qr 

y * °ccurrencej 

j timfl  frame? 


time 


f r ame  ? 


what ■ s 


WITNESS:  A.  Apparently  I don't  understand 

c°nsi(3ered  factual. 


1973-1974. 

A.  I don't  recall. 

Q.  Did  you  discuss  with  him  your 


Q.  D. 

1d  you  discuss  with  him  your  knowledge  of  work  by 

°thers  Qn 

Pinball  applications  for  microprocessors? 

A 

MY  knowledge  of  work  by  others? 

HARDING:  This  is  in  what  time  frame,  Mr.  Welsh? 

WELSH: 

THE  WITNESS: 

MR#  WELSH: 
know! edge  ot 

any  applications  of  microprocessors  to  pinballs 
in  the  year  1975? 

THE  WITNESS: 
don't  recall. 

Q.  Did  you  discuss  with  him  your  acquaintance  with  any 
personnel  of  Atari  Corporation  working  on  microprocessors  in 
the  1973  to  1975  time  frame? 

A.  No. 

Q-  Did  y°U  disc"ss  “ith  him  your  acquaintance  with  any 

Atari  personnel  during  that  period? 

No. 


A.  The  same  answer  as  before;  I 


A. 


Q. 


Are  you  familiar  with  Cyan  Engineering  in  Grass 


Valley- 

A< 


yes 


Are  you  aware  that  they  were  a part  of  Atari 


at  that 


time? 


A- 

Q< 

ans 


ye  s 


So 


I ash  about  Atari,  flo  you  ^ 


Cyan  in 


;Wer? 


your 


A. 


^sk 


it 


1 wasn't  thinking  about  them,  but  if  you  were  to 


Q- 


^ain,  the  answer  would  be  the  same. 


In  \r 

-T-  ~ lr°ur  telephone  conversation  with  Mr.  Katz  in 

JulY,  do  you 

0 recall  telling  him  about  your  acquaintance  with 

Steve  Mayer? 


Yes . 


A. 

Do  you  recall  telling  him  that  you  recall  Steve 

Mayer  bei 

ng  °ne  of  the  People  attending  the  Intel  workshop 
Y°U  and  Mr-  Demas  gave  in  December  of  1973? 

I didn't  tell  him  the  exact  date.  I did  tell  him 
that  Steve  attended  the  workshop. 

Q-  You  don't  recall  telling  him  what  date  it  was? 

A.  No. 

Do  you  recall  what  the  workshop  he  attended  was? 
No,  I don't. 

DO  you  recall  telling  him  that  you  have  seen  Steve 
Mayer  since  that  time,  that  is  1973  from  time  to  time? 

A.  Yes. 

Q. 


Q- 

A. 

Q. 


Associ 


What  did  you  tell  him  in  that  regard? 

A.  That  Steve  came  into  our  office  at  Microcomputer 

rates  to  talk  to  Manny  about  ,n  application;  aM  my 


memory 


is  =haking  handS  With  hi”  and  chatting  „ith  hlm  a u ^ 


bit 


Q. 

A- 


Q- 


When  was  that? 

It  must  have  been  in  '75. 

D0  you  recall  telling  Mr.  Kat2  ^ ^ ^ 


Mayer 


£rom  time  to  time  on  the  order  of  ^ 


seen 


A. 


NO' 


Steve 


year? 


* &IFKIN:  I object  to  the  question  as  leading, 

nn^sSarily  so# 

HEtqtlt. 

n 1 Q.  Did  you  discuss  with  Mr.  Harding 

in 

conversations  in  April  or  May  whether  you  attended 
trade  shows? 

THE  WITNESS;  A.  Yes. 

^hat  did  you  discuss  with  him  in  that  regard? 

A . T 1 m -i- 

not  sure  what  vein  it  was  in.  We  were  talking 


something,  and  I mentioned  trade  shows.  I don’t  know  if 

with  respect  to  us  teaching  seminars  at  trade  shows  or 
if  we  had  an  exhibit  at  one. 

Q-  Did  you  discuss  the  MOA  Show  in  Chicago  in  1974? 

A.  No,  never  heard  of  it. 

Q.  Never  heard  of  AMOA? 

A.  No. 

Q.  DO  you  recall  telling  Mr.  Katz  that  you  had  „et  with 

Steve  Mayer  at  trade  shows? 

j±m  No,  definitely  not. 

q Do  you  attend  trade  shows? 


Yes 


to  1975? 


_d  you  attend  trade  shows  back  i -n  +-u 

m the  period  1973 


Yes 


What  trade  shows  did  you  attend? 


Westcon. 

Any  others? 


, that  time  period,  that's  fi, 

in  tnciV  s the  only  onD  t 

, , , . Y ne  1 went  to. 

recall  teumg  Mr 

Vo  y°u  r’  Katz  m the  July 


c°nvers 


erences? 

A. 

s °Pposed  to  trade  shows? 

Q*  Yes. 

A.  X7 

°r  I don’t  recall. 

Q. 

ia  you  discuss  with  him  the  Asilomar  conference  in 

1975? 

Not  to  my  knowledge. 

Nid  you  discuss  that  conference  with  Mr.  Harding? 
Not  to  my  knowledge. 

Q*  Did  you  attend  that  conference? 

I attended  one  Asilomar  conference.  That  is 
approximately  the  same  time  frame? 

Q.  Spring  of  1975. 

A.  Yes. 

g.  Do  you  recall  whether  there  was  any  discussion  at 

that  conference  about  microprocessor  control  of  pinball 
machines? 

A.  1 heard  n°  dlscUSsion  at  on  that  subject. 

that  conference? 

Q • 

A.  Right- 

Are  You  acquainted  with  Gamond  Schulz? 


a t r o n * 

him  about  seeing  Steve  Mayer  at  any  con- 


1975? 


Are 


Yes  t 


X knew  him, 


papef 


sre  you  aware  as  to  whether  Ganond  ^ ^ 

- conference  at  Asilomar  in 
that  ^n  in  the  spring  of  1975, 

tmc-  hr.  Welsh,  dope  +-v 

es  thla  Pertain  to  the 


Tai 


■i  a££ida 


.avit? 

VJ  BhSH: 


It  pertains  to  tv,- 

thlS  credibility 


Q.  What  year  did  you  attend? 


****•  Hard  imp. 

N^#  Credibility , I know.  Everything  per- 

nS  to  ^edibility. 

THE  WlTNEqq. 

00  • Gamond  gave  a paper  at  the  conference 

year  after  I attended. 

. welsh- 

Q.  What  year  did  you  attend? 

The  witness- 

A.  I said  I thought  it  was  approxi- 

mateiy  the  .75  .. 

lme  frame.  It  might  have  been  1 74.  It  might 

have  been  .76  T., 

• I ve  only  been  to  one. 

Do  vou  remember  whether  Steve  Mayer  was  there  or 

not? 

I don  t recall  meeting  Steve  at  the  Asilomar 

conference. 

MR.  HARDING:  Mr  Woi  , 

Welsh,  we  re  getting  very  close  to 

being  absolutely  out  of  line.  I think  we.ve  passea  the 

MR.  WELSH:  0.  Have  you  talked  to  any  persons 

at  Intel  concerning  the  facts  or  documents  relating  to  this 
case? 

THE  WITNESS:  A.  Yes . 

q.  When  did  you  do  that? 

A.  Approximately  three  or  four  months  ago. 
q.  What  did  you  ask  them  in  that  regard? 

! asked  them  for  pricing  information  ar 

A*  °n  around  the  ti™ 

.72,  '73  for  MCS-4  chips.  lme 

frame  • 1 ' 

Who  did  you  talk  to? 

Mr.  Hal  Feeney. 

Did  you  ask  for  any  documents  relatina  . 

Q-  Mv-  So  the  courspc 


Dib 


the  wor 


0rf3hoP*  thit  yOU  “d  Mr'  9av<>? 


courses 


Q. 

any  other 
A. 

Q. 

A. 

did  you  have  any  conversations  with  anyone  else 
Intel  about  thii 


°id  you  ask  for  any  other  documents  relating  to 

Objects? 

No . 

bid  you  discuss  anything  else  with  Feeney? 

No. 


■s  case  or  facts  relating  to  it? 


A. 


No . 


Did  you  discuss  with  Mr.  Lemas  anything  about  his 
deposition  after  he  gave  it  last  Tuesday? 

A.  Yes. 

Q.  What  was  the  substance  of  your  discussion? 

A.  He  said  that  you  guys  yelled  a lot.  He  said  that 

was  a waste  of  time. 

• Q-  Did  he  discuss  his  testimony  with  you  in  any  respect 
A.  No,  he  wouldn’t. 

0-  DO  yOU  kn°“  “hethar  tha«  mi<jht  be  any  „re  docu^entL 
other  than  the  ones  you’ve  produced  that  respond  to  the 

subpoena? 

MR.  HARDING:  I object  to  the  question.  it  assumes  a 

fact  not  in  issue,  that  the  documents  produced  today 
;ubPoena.  It's  a fact  not  established. 


*Y  respond  to 


the  si 


Mr 


, Hdt,  so  the  record  will  be  clear,  when  answering 

^qtion  I want  yoU  to  address  the  scope  of  th  , 
this  quest  pe  of  the  documents 

produced. 

that  y°u  P 


the 


WITNESS: 


I was  advised  by  Mr 


Ted  Neils  to  be 


ipletelY 


open  and  P—  .U  th.  docents  thit  , 


With  Were 

. , was  available.  There  were  several  documents 

nat  X kr 

an  °Ught  at  the  last  deposition  which  I could  not  find, 

e those  are  the  ones  that  I have  not  received  back. 

WErctj 

. n:  Q.  Do  you  know  of  any  other  place 

where 

You  d i ri 

not  search  this  time  that  there  might  be  other 

d°cuments? 

Wl'pjsjgQo . . . . 

v_'° • A.  Not  pertaining  to  this  deposition. 

Q.  j , 

and  you  now  a multipage  document  which  was  among 

t h o s e wh i c h 

you  produced,  and  ask  if  you  recognize  it.  It 
Id  e ar  s a t*  i 1 ~i  u 

e A Look  at  Microcomputers:  A Tutorial  Survey," 
it  is  written  by  Ray  M.  Holt  and  Manny  R.  Leroas,  bearino 

a date  November  12,  1973.  are  you  familiar  with  that  document?^ 
A.  Yes,  I am. 

Q.  Will  you  tell  us  what  the  document  is?  ] 

A.  It  is  a copy  of  the  first  draft  that  we  sent  to 
Electronic  Design  for  submitting  an  article  for  publication 
O.  is  it  a paper  prepared  by  you  and  Mr.  Lemas? 

A.  Yes. 


1973? 


can  re 


)-  What  is  thS  signific*nce  of  the  date  November  12, 

Our  secretary  usually  thinks  like  tha+- 
l*  nat ■ If  she 

. or.  she  usually  stamps  before  sho  *■-, 
member,  she  files  them. 

. 1 ' ~ to  -3  00  r*  0170  Y*  nnkl  * « 


Was 


Yes 


the  paper  ever  published? 


know  what  issue? 

po  Y° 

No.  * COPV  °f  thS  aCtUal  Publication 


box 


there 


some' 


where- 


is  in  the 


„as  the  publication  in  „h 

r aPPeared? 


^1  ^ 

WITNESS:  A.  Computer  Design. 

lFKiN:  Mr.  Welsh,  approximately  fifty  minutes 

ag°  you  i . 

aicated  you  were  almost  finished.  This  witness  has 

got  £ 

lem  with  his  health  at  the  moment,  and  we  intend  to 
do  some  Croc 

Ss*~examination.  Where  do  we  stand? 

MR  • Wet  Qtr 

We're  almost  finished. 

MR.  RipfcTiT 

iJN:  That's  what  you  said  fifty  minutes  ago. 

Harding:  And  the  last  three  hours  have  been  out- 

side  Tho 

scope  of  our  agreement. 

WELSH;  Q.  On  Page  3,  this  paper  appears 

H the  heading  Application  of  Microcomputers.  Did  you  have 

anything  to  do  with  the  preparation  of  that  section? 

THE  WITNESS:  A t • • 

a.  Manny  and  I jointly  prepared  the 

entire  article. 

Q.  Including  that  section? 

A.  Yes. 

MR.  WELSH:  Coula  We  mark  this  as  the  next  exhibit? 

(Whereupon  a document  entitled 

Ray  M.  Holt  and  Manni  Re"rbY 
was  marked  Plain!  S Ri  Lemas * 

”blt  » for  ideSu“a?iShtblt 

HR-  WELSH: 


MAI 


Q-  Also  produced  in  a 

older  marked 

were  three  glossy  photographs  marked  on  th  k 

, ho  back  wi 


^ ‘ oack  wi 

liel9ar  Photographers,  Mountain  View  T 

i ask  you  i -f 

. nhotOQranh q j -LJ~ 

recog111 

re? 

I do  recogni2e  them 


with 


the  stamp 


you 


what  they  a 

WITNESS- 


asK  you  i • 

i2e  those  photographs,  and  c,„  you  " 

J~L  us  briefly 


A. 


rpu'E  ^uize  tl 

p»otographs  that  Ihtel  contracted  to  haye 


are 


These 


made. 


They 


were 


an  arti 

Ma9^zin 


Pictures  of  a simulated  workshop  for  submission  in 

C j_v  i 

nat  was  being  written  by  Electronic  Design  News 


Q.  On 

wne  of  those  pictures  appears  on  a page  of  Exhibit 

B'  3oes  i +-  ^ 

not? 

Correct. 


back? 


is  that  the  one  which  has  the  number  654  7-7  on  the 


is  it  the  one  that  has  the  number  6547-5  on  the 

back? 

A*  Yes. 

MR.  WELSH.  I'd  Hke  to  have  these  identified  as 

Exhibits  II,  12  and  13,  with  II  being  number  6547-5,  6547-10 
being  12,  and  6547-7  is  Exhibit  13. 

(Whereupon  three  photographs 
en  lfied  on  the  back  with 
the  numbers  6547-5  6547  in 

6547-7  were  marked  Pl  Jll 
Exhibits  Holt  I 12  f f S 
respectively  f or'  idififiS tion . , 

__  y-t  . n „ _ . _ 


MR.  WELSH : 


Exhibit  II-  9oin9  left  to  right7 

THE  WITNESS-  A.  Phil  T.i , myself,  ^ ^ 

Manny  ^ S ' . . 


Can  you  identify  the 

i une  persons  in 


>rs  ons 


Would  Y 
Exhibit 


you  also  identify  from  , 

t0  ri9»t  the 


:rsons 


wou; 

in  *3? 


il  Tai'  MannY  LemaS'  mysel£  and  Bob  Garro 
ald  y°u  alS°  ldentifv  from  ieft 

to  right  the 


A. 

I'ai,  myself,  Bob  Garrow,  Manny  Lemas . 

Q.  n 

°es  the  card  set  that  Dr.  Tai  designed  for  the 


MCS  — — ^ 

°t  Mcs-R 

° appear  in  Exhibit  13? 


A. 


Ye: 


c<auld  you  describe  where  that  is  in  the  exhibit? 

A . m. 

ne  cards  that  Dr.  Tai  is  handling,  the  card  set  in 


the  foreground. 

Where  was  the  picture  taken? 

A-  At  Intel. 

Is  that  in  Dr.  Tai's  office,  or  was  that  in  Dr. 

Ta± ' s office  at  the  time? 

A.  No. 

.*  r O’  „ r-  1 

Q.  Was  it  near  his  office? 

I1R.  HARDING:  Objection.  What’s  near?  You  are  askir 


how  near? 

MR-  WELSH:  Q.  Where  was  it? 

the  WITNESS:  A.  it  was  in  the  conference  room. 

Where  is  that  in  relation  to  Dr.  Tai’s  office? 


Q. 


Q- 


he  WITNESS:  A.  Approximately  one  hundred  feet. 

I hand  you  four  handwritten  pages  of  notes  that 


out  o£  the  folder  that  you  produced  marked  Compata  History 
Course  outlines,  and  ask  you  if  you  recopniae  thoEe  ^ ^ 


notes? 

A Yes  ’ 

What  do  you  recognize  them  to  be? 

It,s  a description  of  a proper  outUne  ^ ^ 


A. 


Lem< 


Whose  is  it? 

There  are  two  sets  of  handwriting,  myself  and  Mr 


Lemas ' 


c°uld  you  indicate  which  is  yours  and  which  is  Mr 


ink. 


^ine  is  the  pencil  and  Mr.  Lemas 1 is  what’s  in 


^ correct  that  you  wrote  the  portion  on 
h page  which  says  Day  3,  PM,  three  hours,  with  the 
heading  Specific  Applications  underlined  and  the  phrase 
"A  detailed  discussion  covering  specific  applications. 
Emphasis  will  be  on  problem  definition  and  hardware/software 
trade-offs  ; is  it  correct  that  you  wrote  that? 

A.  That's  my  handwriting,  but  I didn't  generate  the 
wording.  Most  of  that  was  copied  from  previous  outline 

Q-  what  was  the  purpose  o£  preparing  this  outline? 

A.  I really  don't  recall,  „e  haa  so  ^ 

there  isn't  really  enough  here.  Obviously,  it  „as  fQr  ’ 


8080  course 


at  Intel. 


po  you  know  when  it  was  prepared? 


j will  place  it  in  the  file  from 


! wix*  r-  — « which  it 

Q-  c^me  and 

. re  was  something  else  ln  the  f. 

perhaps  th  at  win  help 

P er  what  the  Purpose  of  it  was  or  when  ^ was 

you  ans  Mr.  Lemas.  file>  Prepared . 

A*  "" 


J. 


(Whereupon  four  pages  of  hand- 
written notes  entitled  "Proposed 
Outline  of  a Three-Day  Intel 
8080  Course"  was  marked 
Plaintiff 1 s Exhibit  Holt  J for 
identification. ) 

MR.  welsh - 

: Q.  I hand  you  a one-page  sheet  with 

handwritinq 

°n  both  sides  and  ask  you  if  you  recognize  that? 

fHE  WITNFqq  . 

^ • A.  The  content  or  the  handwriting? 

you  recognize  the  handwriting? 

A*  Yes. 

Q-  Whose  handwriting  is  it? 

A-  Mr.  Lemas’. 

Q-  Are  you  familiar  with  the  content? 

A.  The  words  I'm  familiar  with.  The  structure  looks 
like  some  kind  of  a course  outline. 

MR.  HARDING:  Don't  speculate. 

MR.  WELSH:  Q.  There  appears  in  the  right-hand 


side  or 


MR.  WELSH:  Q.  There  appears  in  the  right-hand 

or  the  right-hand  portion  of  one  side  some  writing  with 
erm  Re  at  the  top.  I ask  you  to  read  that  portion  on  the 


the  term  Re  at  the  top.  I ask  you  to  read  that  portion  on 
right-hand  side  and  ask  if  you  can  recall  what  that  subject 


matter  is. 

MB.  HARDING:  Mr.  Welsh,  he  testified  he's  never  read 

the  document  before.  Now  you're  asking  him  to  spe=„late  on 
certain  subject  matter  related  to  what  someone  else  wrote.  In 

addition,  lot  reC°rd  it,S  kibbled  out.  lt.„ 

. . hly  improper.  "I  afternoon  it's  been  highly  improper. 

don't  Know  what  that  relates  to,  Mr,  Holt,  don't 

“ y°U  and  don't  answer. 

1 uouid  definiteiv  be  if  x 


^•hswe 


Q.  After  having  read  it,  does  it 


MR-  WELSH: 
refresh  y 

i _ recollection  as  to  whether  you  ever  saw  that 

bGfore  Qr 

°r  not? 


THE  WITNESS: 
MR-  WELSH; 


A.  Definitely  not. 

That  concludes  my  examination. 

EXAMINATION  BY  MR.  HARDING: 

HR.  HARDInp . ~ 

Q.  Mr.  Holt , referring  again  to 

Exhibits  ii  to  = ^ 

' ana  13,  I believe  you  testified  that  it  was  a 
posed  picture;  is  that  correct? 

THE  WITNESS: 


A. 


Yes . 


Q-  What  do  you  mean  a posed  picture? 

A.  The  equivalent  was  brought  in,  and  we  drew  pictures 
on  the  board  and  stood  in  certain  positions  to  simulate  the 
workshop  in  progress. 


the 


phot°^pher  to 

°-fice  Come  in>  and  Bob  Garrow  was  probably  in  his 

q ^ehow  the  four  of  us  had  the  picture. 

Now  4-K 

throo  7 t*ile  docuraents  that  were  produced,  the 

Sets,  a i 

tion  of  ar<?e  box  and  a smaller  box  and  another  collec- 

ents'  Were  those  screened  according  to  any  direc- 
hat  Y°U  received  from  me? 


hy  were  those  particular  documents  produced? 

ause  Mr.  Neils  from  Honeywell  asked  me  to  find 

uments  that  related  to  the  subpoena,  and  to  bring 
them,  and  those  are  the  ones  I found. 

Q-  When  you  say  related  to  the  subpoena,  did  you  have 
an  understanding  of  what  the  subpoena  related  to? 

A.  It  was  written,  the  second  and  third  page  of  my 


copy 


Did  you  have  an  understanding  of  what  that  said? 


Yes. 


What  was  your  understanding? 


:ompanie 


There  was  a list  of  about  six  or  seven  different 
ies  or  people,  that  were  mentioned,  and  all  documents 


related  to  that  I brought. 

Q.  Did  y°"  foll°”  ny  advi«  in  Producing  docents? 

A NO. 

Did  you  produce  all  document  that  ^ 

and  Your  company'  MicrocomPuter  Associates? 

Compata  except  for  those  from  the  last  . 

Yes,  as.  depoSiti0n  t: 


aren 


t in 


my  - 


tfow, 


pos 


sess 


ion. 


that 


earlier  in  your  testing  yCu 


oated 


that 


had  some  meetin 

roi,  gs  Wlth  Dr.  Tai  before  and  after  certain 

j^0  y°u  chatted  about  where  the  industry  was  going 

y°U  recali  thafc? 

A*  Yes. 


^t  did  you  mean  by  the  term  where  the  industry 

was  going? 

A.  j 

^ . eant  the  general  trend  of  the  industry  and  how 

°mputers  were  being  accepted  by  certain  types  of 
industry  Hv 

e consumer  and  industrial,  conversation  about 


that. 


Did  it  pertain  to  specific  applications? 


Q.  You  testified  earlier  concerning  the  fact  that  you 
were  not  present  during  certain  of  Mr.  Lemas ' presentations 
during  the  courses.  Do  you  recall  that  testimony? 


Yes. 


Q.  Was  there  any  reason  why  you  were  not  present 
during  portions  that  Mr.  Lemas  was  giving  his  presentations? 
A.  Yes. 

0 What  was  that  reason? 

A Manny  had  half  the  class  and  I had  half  the  cla 

x was  usually  down  the  hall  or  next  door  belo„  ^ ^ 

. tbe  other  half  of  the  clash. 

ing  tne  tn  MX-  „ 


NOW.  y°u  talked  tC  "'r-  Hal  Peehey  you  lndioate(J 


earlier • 


he  tell  you  why? 

He  said  it  was  proprietary  to  Intel - 
* ^ he  mention  anything  about  his  lawyer? 


11 d have  to 


What  did  he  say? 

said  any  further  information  along  this  line 


MR-  HARDING: 


9o  through  the  Intel  lawyers  first, 


That  concludes  my  cross 


FURTHER  EXAMINATION  BY  MR.  WELSH: 

Mr  . Welsh  * 

Q-  Fid  the  people  in  the  photograph 

Exhibit  II  9 ^ 

/ na  3 have  anything  to  do  with  the  course? 


THE  WITNESS: 


Yes . 


What  did  they  have  to  do  with  it? 


MR.  HARDING: 


Mr.  Welsh,  we  spent  all  afternoon 


discussing  everybody's  role  in  the  course,  and  we  talked  about 
Dr.  Tai  at  length.  We  talked  about  Mr.  Holt  at  length 
We  talked  about  Mr.  Garrow  at  length.  We  talked  about  Mr 
Lemas  at  length.  Now,  do  you  want  the  entire  day  repeated? 
That  was  the  scope  of  your  question,  sir.  if  that,s  the 


That  was 
scope  , don 


r t answer  the  question. 


Of  course  we  don't  w^n-h 

MR*  WELSH.  n t want  the  entire  day 


repeated • 


answe 


HK.  MW**”  The"  Plea"  you  „ant 

. has  not  already  been  asked  and 

red  that  n answered. 

I would  like  to 

WEDSH:  ^ow  what  the  peoD 


that  has 


had  to 


do  «itn 


only  rea 


son 


Lne  People 

th  the  cours  g e the  impression  that  the 

they  „ere  tKera  was  becauSe  they  ^ 


the 


time* 


HARDING;  For  being  in  the  picture? 

MR' 

Welsh  . 

ai  • Q.  But  weren't  they  in  the  picture 

becauSe  thp 

Gy  had  something  to  do  with  the  course? 

Harding . 

That’s  a different  question,  sir. 

'i’HE  witness  • 

A.  i would  have  to  say  no.  It  was 

c°ihcicience  M 

TT  * nemas  and  I were  there  at  the  time.  We 

weren’t  told 

the  pictures  were  going  to  be  taken,  and  we  also 

had  — after 

e P otographer  set  up,  he  said  we  needed  one 

Person.  He  ran  out  and  got  Bob  Garrow. 

MR.  WELSH;  n ....  .. 

All  the  people  in  the  picture 

aid  have  something  to  do  with  the  course,  didn’t  they? 

THE  WITNESS:  A.  Yes 

Q.  were  other  people  available  at  Intel  at  the  time? 
Yes. 


A. 


Q. 


MR.  HARDING: 
THE  WITNESS: 
MR.  WELSH: 


Do  you  know  how  many? 

Don't  speculate. 

A.  I don't  know  an  exarr 

exact  number. 

Q-  Do  you  have  anv 

y pproximation? 


A. 


MR.  WELSH: 


Eight  hundred 

Mr.  Harding  and  Mr>  Ri  , 

. . it's  a 


little 

noise- 


' ‘ it,s 

difficult  to  talk  when  you  are  making  that  „ 

^md  of 


HARDING: 


that 

have 


It  was  an  accident 

MR-  ' Slr- 

rcH.  1 wanted  to  comment 

WElSH‘  nt  ^at  We  b_,  . 

MR'  yiate  that  if  there  aro  bell®ve 

..,s  apPropr  . any  documents  «.K 

1 your  attention  since  diSCOVery  that 

c0me  t0  to  the  reissue  aPn1i_  . . S Cl°Sed  that 


to  y°u  . - 

C°  t rci»«  t0  thS  reiSS"e  apPlication 
haV®  tfia  °r  ar°  Material 


to 


of  derivation  and  lack 


of  . Plication  including  questions  ~~ 

i nq 

do_  enc3ent  simultaneous  development,  if  you  have  any  such 

Guitlents 

■.  Relieve  you  are  obligated  to  make  those  documents 

^n°wn  even 

w though  discovery  in  the  lawsuit  in  Chicago  may  have 

een  Glosed 

* We  f Gel  that  that  obligation  arises  from  your 
adl"«sion  to 

. e Patent  office  as  attorneys  even  though  as 

protesters . Yo 

°u  are  not  under  the  same  sanction  as  applicant. 
RIFKIn- 

T w Mr * Welsh,  I will  respond  if  I might. 

x take  it  wu 

U when  you  say  — 

Harding-  t? 

xcuse  me,  can  we  dismiss  the  witness'’ 
MR-  WELSH:  Yes 

RIFKIN'  Mr'  WelShr  in  response  to  your  state- 

' 1 aSSUme  Y°U  arS  ^ - the  duty  of  candor  thafc 

Bally  owes  in  the  patent  office  to  brina  an  1 

. . . ..  9 11  relevant  informa- 

tion to  the  attention  of  the  patent  office  in 

the  re-examination  of  its  patent  wh  4.  nnection  with 

„ „ . ' at  yOU  are  s»yi«g  is  that 

you  expect  us  to  exercise  our  judament  ^ 

nr  to  meet  the  same  stan^ 

andor  with  the  patent  office.  i don , . . . aarj 


you 

. ' w iueet  the  same  st 

of  candor  with  the  patent  office.  j Ann*  4. 

, . hink  th^re  has 

ever  been  a question  of  my  firm,  myself  or  +. , 

the  clients  r 

_ . ^ni  f-i  1 lina  its  dutv  o-f  ~ 

represent 

in 


°r  the  clients  i 
fulfilling  its  duty  of  candor  to 

the  Patent  off-: 

connection  with  this  case  or  any  other  case. 

Now,  I cann0t  SpSak  f°r  y°U  or  Your  firm>  ^ 

nr  your  firm  or  your  client.  But  t u °U  ^ Speak 

for  y°u  or  y ^ ^ 1 have  no  doilK. 

anythin9  i.  — “ 1 ;s  ~ion  of  the  1 — 

' a"are  " br°“9ht  the  at 

of  Qf f ice . 1 would  request  that-  ention 

you  inrl  -i 

.mil  intend  to  bring  ^ ^ 1Cate 


of  the  PaZ-  intend  to  bring  to  tho  * U indlo-ate  0n 

rA  that  y attend* 

the  l-eC°  all  of  the  relevant  document  ^ °f  the 

a s that 

y°u  have  i 


Y°U*  ^sse 

Session. 

I Wni  WELsH:  We  have  dQne  SOf  and  we  shall  do  so. 

UJ-d  like 

rel=,4>  to  request  that  if  there  are  any  documents  that 

^ th 

devpi  G subject  matter  of  derivation  or  simultaneous 

l°Pment  that-  h 

re^son  nave  not  been  produced  to  us  for  whatever 

b©  o 'ling  close  of  discovery,  because  there  seems  to 

0lne  question 

make  °n  at>out  the  lack  of  continuing  obligation  to 

Product i0 

that  we  b 11  °nCe  dlscovery  is  closed,  and  so  we're  request! 

that  relate  niShSd  Wlth  coPies  °f  any  documents  that  you  have 

development-  SUc^  ^ and  slmultaneous 

' ach  as  any  documents  from  Intel's  files 

MR.  RIFKIN:  t r-  ,1 

^ really  am  mystified  h 4-u 

in  vour  ed  by  the  innuendos 

Your  statement  thal  you  any  basis  ^ 

request  concerning  the  defeats  havin,  wlthheld 
I don  t knew  on  what  yon  base  your  infection  or  your 

assumptions.  But  your  statement  realm,  a 

ally  a°ss  "Ot  call  for  a 

reply. 

MR.  WELSH:  We  are  not  making  ant, 

y any  assumption 

are  just  making  a request.  ns-  We 

ME.  HSRDING.  I also  want  to  supplement 

think  the  law  is  lulte  clear  that  defendants' and  p ^ ^ * 

participatioa  in  the  reissue  Proceeding  aoes  ^ 

. or  diminish  his  duty  of  candor  ^ l6Ve  the 

applicant  or  r,  and  th 

_ any  reliance  on  protesters  in  , °r^  I 

^cing  aj 

ont  of  the  patent  examiner.  relevant 


ng 


don 
materi 


» t want  - ^ 

front  of  the  patent  examiner 

ala  in 

We're  r^questinq 

bat  we  be  -f 

'rials  that  you  have  k Urnished 

c Lh  a X. 


TT  We're  requesting*  4-u 

WELSH:  g that  We  b 

r o£  any  materials  that  you  have  th& 

C°PieS  .w=hher  or  not  you  . fc  relate 


with  c0pl  whether  or  not  you  submit  ^ to  the 

* that/  them  tr>  ,, 

sub jeCt  — e patent 


offic, 


the 


eva*t  to 


p^t 


- "v-ent  of  f . 

Xx^  1Ge  and  give  you  copies  of. 

MR-  kat2o  , . 

to  * Of  course  we're  interested  in  referring 

a°cuments  th 

at  would  support  patentability. 

MR-  Mfkzm. 

yo  • I lust  don't  understand  the  purpose  of 


: Each  and  every  document  which  we  believe 

those  subjects  we  will  call  to  the  attention  of 


your 


statement. 
MR*  hard  1 1 jG ; 
advisement. 


We'll  take  everybody's  requests  under 


